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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) for an Order granting developrheansent.

The application was examined by [a single appoipidon] [a panel ¢ members] (appointed
by the Secretary of State) in accordance with @aftthe 2008 Act and carried out in accordance
with the Infrastructure Planning (Examination Pichoe) Rules 201y.

The [single appointed person] [panel], having codessd the representations made and not
withdrawn and the application together with thecmepanying documents, in accordance with
section [83(1) [74(2)] of the 2008 Act, has subedtta report and recommendation to the
Secretary of State.

The Secretary of State has considered the [repeggers made and not withdrawn], and the
report and recommendation of the [single appoiqexson] [panel], has taken into account the
environmental information in accordance with regala 4 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2f)1afd, as a national policy statement as
effect in relation to the proposed development, had regard to the documents and matters
referred to in section 104(2) of the 2008 Act.

[The Secretary of State is satisfied that the ogmate forming special category land specified in
the land plans and special category land planddtised in article 2 of this Order) as “acquisition

| (@ 2008 c.29. Section 37 was amended by sectior2) 28d Schedule 13, Part 1, paragraphs 1 to Sedfabalism Act 2011
(c.20).
(b) S.I.2010/103. This instrument was amended hy2812/635
(c) S.I.2017/572.



of permanent new rights” land , when burdened waith new rights authorised to be compulsorily
acquired under this Order, will be no less advaenag than it was before to the persons in whom
it is vested, other persons, if any, entitled ghts of common or other rights, and the public, and
that, accordingly, section 132(3) of the 2008 Amplées.]

[The Secretary of State, having decided the apmicahas determined to make an Order granting
development consent for the development describelde application [with modifications which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application].

The Secretary of State, in exercise of the powerdetred by sections [114, 115, 120 and 132,
and schedule 5] to the 2008 Act, makes the follgvdmder:

PART 1

Preliminary

Citation and commencement

1. This Order may be cited as the Awel y Mor Offshdfend Farm Order 202[] and comes into
force on [¢] 202[¢].

Interpretation

2—(1) In this order—
“1961 Act” means the Land Compensation Act 1851 (
“1965 Act” means the Compulsory Purchase Act 1885(
“1980 Act” means the Highways Act 198(
“1981 Act” means the Compulsory Purchase (Vestiegl8rations) Act 1981(;
“1989 Act” means the Electricity Act 1989(
“1990 Act” means the Town and Country Planning 2e90¢);
“1991 Act” means the New Roads and Street Works18&1.¢);
“2003 Act” means the Communications Act 2063(
“2004 Act” means the Energy Act 2004(
“2008 Act” means the Planning Act 2008;
“2009 Act” means the Marine and Costal Access A%);
“address” includes any number or address usedéptirposes of electronic transmission;

“ancillary works” means the ancillary works desedbin Part 2 of Schedule 1 (ancillary
works) and any other works authorised by this Ottiet are not development within the
meaning of section 32 of the 2008 Act;

“apparatus” has the same meaning as in sectiorl105the 1991 Act;

(a) 1961 c33.

(b) 1965 c56.

(c) 1980 c66.

(d) 1981 c66.

(e) 1989 c29.

(f) 1990 c8.

(g 1991 c.22.

(h) 2003 c21.

(i) 2004 c.20 Section 105 was amended by sectiori B dEnergy Act 2008 (c.32)
() 2009 c.23.



“authorised development” means the developmentaasdciated development described in
Part 1 of Schedule 1 (authorised development) agdother development authorised by this
Order that is development within the meaning ofieac32 of the 2008 Act;

“bank holiday” means a bank holiday in England &vales under section 1 of the Banking
and Financial Dealings Act 197%)(

“book of reference” means the document certifiecsash by the Secretary of State under
article 40 for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

“buoy” means any floating device used for navigadlopurposes or measurement purposes,
including wave buoys, LIDAR and guard buoys;

“business day” means a day other than a SaturdSyeday, Good Friday, Christmas Day or
a bank holiday in England and Wales;

“cable” means up to 400kV cables for the transmissif electricity and includes direct lay
cables, cables laid in cable ducts or protectiveersy and further includes fibre optic and
other communications cables either within the cablaid alongside;

“cable circuits” means a number of electrical cartdts necessary to transmit electricity
between two points within the authorised developgmmmprising up to three electrical
conductors, which may be attached together or th&eorm of single cables, and in either
case the circuit may include one or more auxilianbles for the purpose of control,
monitoring, protection or general communications;

“cable crossings” means the crossing of existing-sea cables, pipelines or other existing
infrastructure by the cables authorised by thise®tdgether with cable protection;

“cable ducts” means conduits for the installatibcables;

“cable protection” means measures to protect cdbbes physical damage including but not
limited to concrete mattresses, with or withounftadevices, and/or rock placement, the use
of bagged solutions filled with grout or other miaks, protective aprons or coverings,
mattresses, flow energy dissipation devices anklaod gravel burial;

“carriageway” has the same meaning as in the 1980 A

“‘commence” means carry out a material operatiordedimed in section 155 of the 2008 Act
comprised in or for the purposes of the authoridesielopment other than onshore site
preparation works and “commencement”, “commencet! aognate expressions are to be
construed accordingly;

“the design principles document” means the docurgertified as such by the Secretary of
State under article 40 for the purposes of thise@rd

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document @atids such by the Secretary of State
under article 40 for the purposes of this Order;

“foundation” means any of: a monopile, multi-leghqmiled jacket, mono suction caisson,
multi-leg suction caisson jacket, mono gravity lthsgstem or multi-leg gravity based system
jacket;

“gravity base foundation” means a structure prialtjpof steel, concrete, or steel and concrete
with a base which rests on the seabed either duis mwn weight with or without added
ballast or additional skirts and associated equipiniecluding scour protection, J-tubes,
corrosion protection systems and access platfontsguipment;

“highway authority” means in relation to the A5BetWelsh Ministers, and in relation to any
other highway Denbighshire County Council;

| (@ 1971c80



“HVAC” means high voltage alternating current;

“inter-array cables” means the cables linking thedaturbine generators to each other and to
the other offshore works;

“jacket foundation” means a steel jacket/latticpetystructure constructed of steel, fixed to the
seabed with steel pin piles or steel suction biscket associated equipment including scour
protection, J-tubes, corrosion protection systentsagcess platforms and equipment;

“joint bay” means an excavation formed to enabéejtinting of the cables;

“jointing” means a process by which two or moreleatare connected to each other by means
of cable joints within a joint bay;

“the land plans” means the document certified ashdoy the Secretary of State for the
purposes of this Order under article 40;

“LIiDAR” means a light detection and ranging systersed to measure weather and sea
conditions;

“maintain” includes inspect, repair, adjust or alftiee authorised development, and remove,
reconstruct or replace any part, provided that smotks do not give rise to any materially
new or materially different environmental effects those identified in the environmental
statement and any derivative of “maintain” is tocbastrued accordingly;

“mean high water springs” or “MHWS” means the highlevel which spring tides reach on
average over a period of time;

“mean low water springs” or “MLWS” means the avarageight of all low waters above
Chart Datum;

“monopile foundation” means a steel or concrete, gtiven and/or drilled into the seabed and
associated equipment including scour protectiotubés, corrosion protection systems and
access platforms and equipment;

“offshore works” means Work Nos. 1, 1A, 2, 2A, I&BA and any related further associated
development in connection with those Works;

“onshore works” means Work Nos. 4 to 41 inclusived any related further associated
development in connection with those Works;

“the onshore written scheme of investigation” metires document certified as such by the
Secretary of State under article 40 for the purpas$ehis Order;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used and described in the book ofeats;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“the outline code of construction practice” meahs tlocument certified as such by the
Secretary of State under article 40 for the purpas$ehis Order;

“the outline drainage strategy” means the docurnertified as such by the Secretary of State
under article 40 for the purposes of this Order;

“the outline landscape and ecology management ptaedns the document certified as such
by the Secretary of State under article 40 forpingoses of this Order;

“the outline offshore archaeological written scheafeinvestigation” means the document
certified as such by the Secretary of State undietea40 for the purposes of this Order;

“pin piles” means steel or concrete cylindricalepildriven and/or drilled into the seabed to
secure steel jacket foundations;

“platforms” means the offshore structures housingnoorporating electrical equipment such
as switchgear and transformers and high voltagetiveacontrols, electrical systems such as
metering and control systems, J-tubes, landindjtiasifor vessels and helicopters, re-fuelling
facilities, vessel charging facilities, communioati and control systems, auxiliary and
uninterruptible power supplies, energy storage esyst standby electricity generation



equipment, cranes, storage for waste and consumatdkriding fuel, marking and lighting
and other associated equipment and facilities;

“the preliminary navigation risk assessment” me#res document certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 40;

“relevant planning authority” means Denbighshirai@y Council;

“requirements” means those matters set out in Past Schedule 2 (requirements) to this
Order;

“scheduled works” means the numbered works specifiePart 1 of Schedule 1 (authorised
development) to this Order, or any part of them;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act and a
public communications provider as defined in secfis1 of the 2003 Act;

“street” means a street within the meaning of secti8 of the 1991 Acdj, together with land
on the verge of a street or between two carriagewayd includes part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991A¢t(

“the street works access plan” means the plandfiedras such by the Secretary of State
under article 40 for the purposes of this Order;

“substation” means in relation to the onshore waksHVAC substation compound sited at
Bodelwyddan containing electrical equipment (inahgd power transformers, gantries,
switchgear, reactive compensation equipment, @ettrprotection equipment devices
(disconnectors, circuit breakers), cooling, harrodiiiers, cables and back-up generators),
control buildings, lightning protection masts, commitations masts, access including internal
roads, fencing and other associated equipmenttstas or buildings;

“suction caisson foundation” means a tubular stieicture which partially or fully penetrates
the seabed and associated equipment, including pcotection, J-tubes, corrosion protection
systems and access platforms and equipment;

“the temporary stopping up of public rights of walan” means the plan certified as such by
the Secretary of State under article 40 for th@pses of this Order;

“trenchless installation technique compound” meansonstruction site associated with the
cable or cable circuit works where horizontal dictal drilling or other trenchless
construction technique is proposed including haatdings, lay down and storage areas for
construction materials and equipment, areas foil,speas for vehicular parking, bunded
storage areas, areas comprising water and bentanits, pumps and pipes, areas for welfare
facilities including offices and canteen and washmofacilities, wheel washing facilities,
workshop facilities and temporary fencing or otnezans of enclosure and areas for other
facilities required for construction purposes;

“trenchless installation techniques” means theaifegion of electrical circuits and/or cables
by means of boring techniques for installing cadiiets including horizontal directional
drilling, pipe jacking/horizontal auger boring amicro-boring;

“tribunal” means the Lands Chamber of the Uppebmal;

“Trinity House” means the Corporation of Trinity Hige of Deptford Strond,;

“undertaker” means Awel y Mor Offshore Windfarm Lited, incorporated under company
number 12270928 and having its registered offic&/mtdmill Hill Business Park, Whitehill
Way, Swindon, Wiltshire, United Kingdom, SN5 6PB;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptem the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehaid any other thing constructed or

(a)
(b)

Section 48 was amended by section 124 (1) andf () Local Transport Act 2008 (c.26).
"Street authority” is defined in section 49, whiwas amended by section 1(6) and paragraphs HLB1ahof Schedule 1 to
the Infrastructure Act 2015.



adapted for movement through, in, on or over watet which is at the time in, on or over
water;

“wind turbine generator” means a structure compgsa tower, rotor with three blades
connected at the hub, nacelle and ancillary etedtend other equipment which may include
J-tube(s), transition piece, access and rest phasfoaccess ladders, boat access systems,
corrosion protection systems, fenders and maintmagquipment, helicopter landing facilities
and other associated equipment including commupitaequipment, fixed to a foundation or
transition piece; and

“the works plans” means the plan or plans certiisdsuch by the Secretary of State under
article 40 for the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriagtle Order land.

(3) All distances, directions, areas and lengths re€eto in this Order are approximate and
distances between points on a work comprised inatithorised development are taken to be
measured along that work.

(4) For the purposes of this Order, all areas desciibbsguare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered oretegant plans.

(6) References in this Order to numbered works areaefes to the works as numbered in Part
1 of Schedule 1 (authorised development).

PART 2
Principal Powers

Development consent etc. granted by the Order
3—(1) Subject to the provisions of this Order andthe requirements the undertaker is
granted—
(a) development consent for the authorised developnagiat;
(b) consent for the ancillary works;
to be carried out within the Order limits.

(2) Subject to the requirements, the offshore workstrasconstructed within the Order limits
seaward of MHWS and the onshore works must be ratst within the Order limits landward
of MLWS.

Operation of generating station

4—(1) The undertaker is authorised to use and opetia¢ authorised development for
which development consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker gf ragquirement to obtain any permit
or licence under any legislation that may be reglifrom time to time to authorise the operation
of the authorised development.



Power to maintain the authorised development

5—(1) Subject to paragraph (2), the undertaker mayry time maintain the authorised
development, except to the extent that this Ord@mnocagreement made under this Order provides
otherwise.

(2) The power to maintain conferred under paragraphi¢gs not relieve the undertaker of any
requirement to obtain any further licence undet BRgmarine licensing) of the 2009 Act for the
offshore works.

Benefit of the Order

6—(1) Subject to this article, the provisions ofstidrder have effect solely for the benefit of
the undertaker.

(2) Subject to paragraph (3), the undertaker may wWighwritten consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofshis Order and such related statutory
rights as may be so agreed.

(3) Where this paragraph applies, no consent of theefey of State is required. This
paragraph applies where—

(a) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supply, etc.) of the 1989 Act; or

(b) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compdbanisvithdrawn;
(i) compensation has been paid in final settlemenhp&ach claim;

(iv) payment of compensation into court has taken glatieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where an agreement has been made in accordancepavilgraph (3) references in this
Order to the undertaker, will include referencethmtransferee or lessee.

(5) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (3) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(6) Where paragraph (3) applies, the undertaker musvige written notification to the
Secretary of State and the relevant planning aityhat least 14 days prior to transferring and/or
granting any benefit.

Application and modification of legislative provisions

7. The following enactments do not apply in relationthe construction of any work or the
carrying out of any operation for the purpose ofirorconnection with, the construction of the
authorised development or any maintenance of ariyopthe authorised development—



(a) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powerstle authority) to the Water
Resources Act 1994)

(b) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199kf;

(c) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 206366 respect of a flood risk activity (including
works affecting sea defences) only;

(d) sections 23 (prohibition on obstructions etc. inteseourses) and 30 (authorisation of
drainage works in connection with a ditch) of ttent Drainage Act 199d); and

(e) the provisions of the Neighbourhood Planning Act2g) in so far as they relate to the
temporary possession of land under articles 27dbeanry use of land for carrying out the
authorised development) and 28 (temporary useraf far maintaining the authorised
development) of this Order.

Defence to proceedings in respect of statutory nuace

8—(1) Where proceedings are brought under sectigh)§8ummary proceedings by persons
aggrieved by statutory nuisances) of the Envirortaierotection Act 199@) in relation to a
nuisance falling within paragraphs (d), (fb), (gdgga) of section 79(1) (statutory nuisances and
inspections therefor) of that Act no order is torhade, and no fine may be imposed, under
section 82(2) of that Act if the defendant shovat the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and is attributable to the
carrying out of the authorised development in adance with a notice served under
section 60 (control of noise on construction sjtes)a consent given under section 61
(prior consent for work on construction sites)tte Control of Pollution Act 1974J;

(b) is a consequence of the construction or maintenahtiee authorised development and
cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @mweint and cannot reasonably be
avoided.

(2) Section 61(9) (consent for work on construction)sitf the Control of Pollution Act 1974)
does not apply where the consent relates to thefysemises by the undertaker for the purposes
of or in connection with the construction or maig@ece of the authorised development.

(&) 1991 c. 57. Paragraph 5 was amended by sectidfL)l@nd (2) of the Natural Environment and Rurahtnunities Act
2006 (c. 16), section 84 of, and paragraph 3 oé8ale 11 to, the Marine and Coastal Access Act 20093), paragraphs
40 and 49 of Schedule 25 to the Flood and Wateragament Act 2010 (c. 29) and S.I. 2013/755. Paphgfawas
amended by paragraph 26 of Schedule 15 to the @mnt Act 1995 (c. 25), section 224 of, and paplgs 20 and 24 of
Schedule 16, and Part 5(B) of Schedule 22, toMhene and Coastal Access Act 2009 and S.I. 20B3/Paragraph 6A
was inserted by section 103(3) of the Environmertt1®95.

(b) As substituted by section 31 of, and paragragharl 38 of Schedule 2 to the Water Managemen28&6 (c. 29) and
section 86(1) and (3) of the Water Act 2014 (c. 21)

(c) 2016/1154

(d) 1991 c.59

() 2017 c.20

(f) 1990 c 43. Relevant amendments are as follovesiose82 was amended by section 107 and Schedufmgraph 6 of
the Environment Act 1995 (c.25) and section 5(2hefNoise and Statutory Nuisance Act 1993 (c.d09, section 79 was
amended by sections 101 and 102 of the Clean Neighbods and Environment Act 2005 (c.16), by secli®f the Noise
and Statutory Nuisance Act 1993 and by sectionak2DSchedule 22 paragraph 89 of the Environmen2®@5.

(9) 1974 c.40. Section 61 was amended by Schedubetffet Building Act 1984 (c.55), paragraph 15 of &fifle 15 to the
Environmental Protection Act 1990 and Scheduleo2hé Environment Act 1995. There are other amemdisrte the 1974
Act which are not relevant to the Order.

(h) 1974 c. 40. Section 61 was amended by Schedtdetfre Building Act 1984 (c .55), paragraph 15 ch&lule 3 to the
Environmental Protection Act 1990 and Scheduleo2éhé¢ Environment Act 1995.



PART 3
Streets

Street works

9—(1) The undertaker may, for the purposes of thaaised development, enter on so much
of any of the streets specified in Schedule 3 €tsreubject to street works) as is within the Order
limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;

(c) place apparatus under the street;

(d) maintain apparatus under the street or changesitign; and

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

Application of the 1991 Act

10—(1) The provisions of the 1991 Act mentioned imgagaph (2) that apply in relation to the
carrying out of street works under that Act and eegulations made or code of practice issued or
approved under those provisions apply (with allessery modifications) in relation to—

(a) the carrying out of works under article 9 (streetks); and
(b) the temporary stopping up, temporary alteratiotearporary diversion of a street by the
undertaker under article 12 (temporary restrictbnse of streets);
whether or not the carrying out of the works or st@pping up, alteration or diversion constitutes
street works within the meaning of that Act.
(2) The provisions of the 1991 Ael(are—

(a) subject to paragraph (3), section 55 (notice afiatadate of works);

(b) section 57 (notice of emergency works);

(c) section 60 (general duty of undertakers to co-dpgra

(d) section 68 (facilities to be afforded to streehauity);

(e) section 69 (works likely to affect other apparatuthe street);

(f) section 76 (liability for cost of temporary traffiegulation);

(g) section 77 (liability for cost of use of alternatixoute); and

(h) all provisions of that Act that apply for the puses of the provisions referred to in sub-
paragraphs (a) to (g).

(3) Section 55 of the 1991 Act as applied by paragk2ptinas effect as if references in section
57 of that Act to emergency works included a rafeesto a stopping up, alteration or diversion
(as the case may be) required in a case of emergenc

(4) The following provisions of the 1991 Act do not §ppmn relation to any works executed
under the powers conferred by this Order—

(a) section 56(d) (power to give directions as to tigniri street works);
(b) section 56A(e) (power to give directions as to iplgof apparatus);

| (@ Sections 55,57, 60, 68 and 69 were amendedebyriffic Management Act 2004 (c.18)



(c) section 58(f) (restriction on works following sudstial road works);

(d) section 58A(g) (restriction on works following stdogtial street works);
(e) section 61(protected streets); and

(f) schedule 3A(h) (restriction on works following stebgtial street works).

Temporary stopping up of rights of way

11—(1) The undertaker may, in connection with thergag out of the authorised
development, temporarily stop up each of the pubtibts of way specified in column (1) of
Schedule 4 (streets and rights of way to be temibprstopped up or restricted) to the extent
specified in column (2), by reference to the lattehown on the temporary stopping up of public
rights of way plan.

(2) The rights of way specified in Schedule 4 (stremtd rights of way to be temporarily
stopped up or restricted) may not be temporaripsed up under this article unless a diversion
for the stopped up section of that right of wayfirist provided by the undertaker to the standard
defined in the public access management plan farmpart of the code of construction practice to
be approved in accordance with the requirementsosetin Schedule 2, to the reasonable
satisfaction of the highway authority.

(3) The relevant diversion route provided under pamyr@) will be subsequently maintained
by the undertaker until the re-opening of the rafevight of way specified in paragraph (1).

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

Temporary restriction of use of streets

12—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter or diany street and may for any reasonable
time—

(a) divert the traffic or a class of traffic from thize®t; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limiting paragraph (1), the undertaker mee any street temporarily stopped up
under the powers conferred by this article witthia ©rder limits as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the alteration oeriion of a street under this article if there wdoul
otherwise be no such access.

(4) The undertaker must not temporarily stop up orase@ temporary working site any street
without the consent of the street authority, whitdty attach reasonable conditions to the consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) If a street authority fails to notify the undertakd its decision within 28 days of receiving
an application for consent under paragraph (5), str@et authority is deemed to have granted
consent.

Access to works

13.The undertaker may, for the purposes of the ais#mbrdevelopment, form and lay out
means of access, or improve existing means of acfmsthe purposes of the authorised
development within the Order limits from the steeb$ted in Schedule 5 (access to works) and
shown on the street works access plan; and asféfdrk No. 41.



PART 4

Supplemental powers

Discharge of water

14—(1) Subject to paragraphs (3) and (4) below thdewiaker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag inspect, lay down, take up and alter pipes
and may, on any land within the Order limits, malgenings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or by the
undertaker pursuant to paragraph (1) is determaseidl it were a dispute under section 106 (right
to communicate with public sewers) of the Wateustdy Act 19914).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not carry out any works to paglic sewer or drain pursuant to
paragraph (1) except—
(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamtej works pursuant to this article,
damage or interfere with the bed or banks of, erstroict any works in, under, over or within
eight metres of, any watercourse forming part ehan river, or within 16 metres of a tidally
influenced main river without the prior written c@nt of Natural Resources Wales.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into malgd waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the Environmental Permitting (Englandlaliales) Regulations 201§)(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
Natural Resources Wales, an internal drainage bawaadocal authority; and

(b) other expressions, excluding watercourse, used loththis article and in the
Environmental Permitting (England and Wales) Rejpiia 2016 have the same meaning
as in those Regulations.

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a) that person is dddmhave granted consent or given approval,
as the case may be.

Authority to survey and investigate the land

15—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—

| (@ 1991 c.56. Section 106 was amended by sectiof®) 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b), (5)(c) and 36(2) of theaW®r Act 2003 (c.37) and
section 32, Schedule 3, paragraph 16(1) of thedmoa Water Management Act 2010 c.29.

| (b) S.I.2016/1154.



(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to inwgezge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering thed, produce written evidence of their
authority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdlie consent of the highway
authority; or

(b) in a private street without the consent of theestesithority;
but such consent must not be unreasonably withivediglayed

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision wiith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Protective work to buildings

16—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—
(a) at any time before or during the carrying out ia thcinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskvelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the day on
which that part of the authorised development bestomes operational.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage.



(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonalmyergently without entering land that
is adjacent to the building but outside its cugdaenter the adjacent land (but not any
building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectiveks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under paragraph (4)(a) to enter a buildimgyland within its curtilage; or
(d) a power under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygercve on the owners and occupiers
of the building or land not less than 14 days’ o®®f its intention to exercise the power
and, in a case falling within sub-paragraph (3)0€c(d), specifying the protective works
proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a caunttice within the period of ten days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 44 (arbiwaji.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tay on which the part of the authorised
development carried out in the vicinity of the lkinlg first becomes operational it
appears that the protective works are inadequagediect the building against damage
caused by the carrying out or use of that pathefauthorised development;

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 152 (compensation in case where no rigbiim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
entry onto, or possession of land under this &rtizlthe same extent as it applies in respecteof th
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works”, in relation tbuilding, means—

(@) underpinning, strengthening and any other works pgigose of which is to prevent
damage that may be caused to the building by titgicg out, maintenance or use of the
authorised development; and

(b) any works the purpose of which is to remedy any atgethat has been caused to the
building by the carrying out, maintenance or usthefauthorised development.



Removal of human remains

17—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any human remains in the Order land it must rentbagse human remains from the Order land, or
cause them to be removed, in accordance with tfle@niog provisions of this article.

(2) Before any such remains are removed from the Qaterthe undertaker must give notice of
the intended removal, describing the Order land stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar teethe Order land.

(3) As soon as reasonably practicable after the firblipation of a notice under paragraph (2)
the undertaker must send a copy of the noticedodlevant planning authority.

(4) At any time within fifty-six days after the firstuplication of a notice under paragraph (2)
any person who is a personal representative divelaf any deceased person whose remains are
interred in the specific land may give notice iriting to the undertaker of that person’s intention
to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingto b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium;

and that person must, as soon as reasonably @daletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedtlmm application of either party in summary
manner by the county court, and the court may nakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under thigeartic

(8) It—
(@) within the period of fifty-six days referred to iparagraph (4) no notice under that
paragraph has been given to the undertaker ineespany remains in the Order land;
(b) such notice is given and no application is madesupdragraph (6) within fifty-six days
after the giving of the notice but the person whs given the notice fails to remove the
remains within a further period of fifty-six days;

(c) within fifty-six days after any order is made by tbounty court under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) it is determined that the remains to which any smetice under paragraph (4) relates
cannot be identified;

subject to paragraph (9), the undertaker must renttoe remains and cause them to be re-interred
in such burial ground, or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose and, so far as possibteains from individual graves must be re-interred

in individual containers which must be identifiatdg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbetand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in refitre removal and re-interment or cremation
of the remains.



(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustskat by the undertaker to the Registrar
General by the undertaker giving the date of rerment or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (3).
(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givwethe Secretary of State.

(12) Any jurisdiction or function conferred on the coyeburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (bodies not to be removed from buriaugds, save under faculty, without
licence of Secretary of State) of the Burial Ac61@) is not to apply to a removal carried out in
accordance with this article.

PART 5
Powers of Acquisition

Compulsory acquisition of land

18—(1) The undertaker may acquire compulsorily so lmattthe Order land as is required to
carry out or to facilitate, or is incidental togthuthorised development.

(2) This article is subject to paragraph (2) of arti2@ (compulsory acquisition of rights) and
paragraph (8) of article 27 (temporary use of lemdarrying out the authorised development).

Time limit for exercise of authority to acquire land compulsorily

19—(1) After the end of the period of 7 years begignon the day on which this Order is
made—

(@) no naotice to treat is to be served under Part fngedsory Purchase under Acquisition of
Land Act of 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectionxdc(gion of declaration) of the 1981
Act(b) as applied by article 23 (application of the 12&%).

(2) The authority conferred by article 27 (temporarg o$ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights

20—(1) The undertaker may acquire such rights over @rder land or impose restrictive
covenants affecting the land as may be requiredafyr purpose for which that land may be
acquired under article 18 (compulsory acquisitibtaad), by creating them as well as acquiring
rights already in existence.

(2) Subject to articles 22 (private rights) and 29t(gtay undertakers) in the case of the Order
land specified in column (1) of Schedule 7 (landmmich only new rights etc. may be acquired)
the undertaker’'s powers of compulsory acquisitios lamited to the acquisition of new rights in

(@) 1857 c.81
(b) Section 4 was amended by sections 184 and 1&mdfparagraph 2 of Schedule 18 to, the HousingPdathing Act 2016
(c.22).



the land or the imposition of restrictive covenasgsmay be required for the purpose specified in
relation to that land in column (2) of that Schedul

(3) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) to
the 1965 Act (as substituted by paragraph 10 ob&ale 8 (modification of compensation and
compulsory purchase enactments for creation of mights and imposition of restrictive
covenants)), where the undertaker acquires a mget land or the benefit of a restrictive
covenant, the undertaker is not required to acqugesater interest in that land.

(4) Schedule 8 (modification of compensation and cosgyl purchase enactments for creation
of new rights and imposition of new restrictiongsheffect for the purpose of modifying the
enactments relating to compensation and the pomdsof the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation of a
new right or the imposition of a restrictive covaha

(5) In any case where the acquisition of new rightsher imposition of restrictive covenants
under paragraph (1) is required for the purposdiwatting, replacing or protecting apparatus of a
statutory undertaker, the undertaker may, withdhesent of the Secretary of State, transfer the
power to acquire such rights to the statutory utadter in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibaisilities and obligations as would apply under
this Order if that power were exercised by the utader.

Compulsory acquisition of land: minerals
21.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981 are incorporated
in this Order, subject to the following modificati®—
(a) paragraph 8(3) is not incorporated;
(b) for “acquiring authority” substitute “undertakegnd
(c) for “undertaking” substitute “authorised developitien

Private rights

22—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under atitB (compulsory acquisition of land) cease to
have effect in so far as their continuance wouldrngensistent with the exercise of the powers
under article 18—

(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act &)

whichever is the earlier.

(2) Subject to the provisions of this article, all @ti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 18 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquirechmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

| (@ Section 11(1) was amended by sections 186 todfS#e Housing and Planning Act 2016 (c.22), Scheduto the
Acquisition of Land Act 1981 (c.67) a



whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioneruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 (oiétertion of questions of disputed compensation)
of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadlers etc.) of the 2008 Act or article 29
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker taking temporary possession ofahe; |

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person;

the agreement is effective in respect of the personderiving title, whether the title was
derived before or after the making of the agreement

(8) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.

Application of the 1981 Act

23—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied, has effect with the feif@y modifications.
(3) In section 1 (application of Act) for sub-secti@) substitute—

“This section applies to any Minister, any localather public authority or any other body
or person authorised to acquire land by meansofrgulsory purchase order.”

(4) Omit section 5 (earliest date for execution of deation).
(5) Omit section 5A (time limit for general vesting taation).
(6) In section 5B(1) (extension of time limit duringatlenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders irgndevelopment consent)”; and

(b) for “the three year period mentioned in section SAibstitute “the seven year period
mentioned in article 19 (time limit for exerciseafthority to acquire land compulsorily)
of the Awel y Mér Offshore Wind Farm Order 202[+]".



(7) In section 6 (notices after execution of declargtior sub-section (1)(b) substitute—

“on every other person who has given informatioth®acquiring authority with respect to
any of that land further to the invitation publishand served under section 134 of the
Planning Act 2008,".

(8) In section 7 (constructive notice to treat) in sgotion (1)(a) omit “(as modified by section
4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadelamnd not in general vesting
declaration), for paragraph 1(2) substitute —

“But see article 24 (acquisition of subsoil only)tioe Awel y Mér Offshore Wind Farm Order
202[+] which excludes the acquisition of subsailnfrthis Schedule”.

(10) References to the 1965 Act in the 1981 Act areetadnstructed as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
and as modified by article 25 (modification of Partof the 1965 Act) to the compulsory
acquisition of the land under this Order.

Acquisition of subsoil only

24—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(d@mpulsory acquisition of land) and paragraph
(1) of article 20 (compulsory acquisition of rightss may be required for any purpose for which
that land may be acquired under that provisioreatof acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sighthe subsoil of land under paragraph
(1), the undertaker is not required to acquirenagrest in any other part of the land.

(3) Paragraph (2) does not prevent Schedule 2A (cowetire requiring purchase of land not
in notice to treat) to the 1965 Act (as modifieddticle 25 (modification of Part 1 of the 1965
Act) or paragraph 10 of Schedule 8 as the case beqyfrom applying where the undertaker
acquires any part of, or rights in a cellar, vaaith or other construction forming part of a house
building or factory.

(4) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A to the 1965 Act (as modified by art2%e (modification of Part 1 of the
1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

Modification of Part 1 of the 1965 Act

25—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as set out in paragraphsd2p).

(2) In section 4A(1) (extension of time limit during allenge)(a) for “section 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in secfiorsubstitute “section 118 (legal challenges
relating to applications for orders granting depetent consent) of the 2008 Act, the seven year
period mentioned in article 19 (time limit for egese of authority to acquire land compulsorily) of
the Awel y Mér Wind Farm Order 20¢]'.

(3) In section 11A (powers of entry: further noticeeotry)—
(@) in sub-section (1)(a), after “land” insert “undkat provision”;
(b) in sub-section (2), after “land” insert “under tipabvision”.



(4) In section 22(2) (interests omitted from purchage), “section 4 of this Act” substitute
“article 19 (time limit for exercise of authoritp facquire land compulsorily) of the Awel y Mér
Offshore Wind Farm Order 20&].

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“But see article 26(3) (acquisition of subsoil gnbf the Awel y Mér Offshore Wind Farm
Order 202p] which excludes the acquisition of subsoil onlgrir this Schedule”; and

(b) atthe end insert—

“Part 4
INTERPRETATION

30.1In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 16 (protective wtwkbuildings), article 27 (temporary use
of land for carrying out the authorised developmeniarticle 28 (temporary use of land for
maintaining the authorised development) of the Awéliér Offshore Wind Farm Order
202[e]".

Rights under or over streets

26—(1) The undertaker may enter on and appropriatengoh of the subsoil of or air-space
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esei@ny power conferred by paragraph (1)
in relation to a street without being required tojgre any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary mespwf the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

27—(1) The undertaker may, in connection with therngag out of the authorised
development, but subject to article 19 (time lirfor exercise of authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in columns (1) of Schedule édlaf which only temporary
possession may be taken) for the purpose spedifieglation to that land in column
(2) of that Schedule relating to the part of théhatised development specified in
column (3) of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the



acquisition of rights only) and no declaration Haen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including the provisimnmeans of access), structures and
buildings on that land;

(d) use the land for the purposes of a working sitehwitcess to the working site in
connection with the authorised development; and

(e) construct any permanent works specified in relationthat land in column (3) of
Schedule 6 (land of which only temporary possessi@ay be taken), or any other
mitigation works in connection with the authoriséel/elopment.

(2) Not less than three months before entering on akidgd temporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which entryaleen in respect of land specified under
paragraph (1)(a)(ii).

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Sched@eland of which only temporary
possession may be taken); or

(b) inthe case of any land referred to in paragrapta)i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or mad#ealaration under section 4 of the
1981 Act in relation to that land.

(4) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, before giving opsgssion of land of which temporary
possession has been taken under this article nthertaker must remove all temporary works and
restore the land to the reasonable satisfactidheobwners of the land; but the undertaker is not
required to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works (tlinog ground strengthening works)
have been constructed under paragraph (1)(e); or

(c) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #rticle.

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determineceiuf@rt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotprecluded from—

(@) acquiring new rights over any part of that land emarticle 20 (compulsory acquisition
of rights); or



(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 24
(acquisition of subsail only).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Paragraph (1)(a)(ii) does not authorise the unkertto take temporary possession of any
land which the undertaker is not authorised to &equnder article 18 (compulsory acquisition of
land) or article 20 (compulsory acquisition of figh

Temporary use of land for maintaining the authorisel development

28—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

| (@ Section 13 was amended by Tribunals Courts arior&ment Act 2007 (c.15)



(12)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period during which the aisénd development exports electricity to the
national electricity transmission network

Statutory undertakers

29. Subject to the provisions of Schedule 9 (protectixovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on the fglans within the Order land and
described in the book of reference; and

(b) extinguish the rights of, and remove, relocate rights of or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.

Recovery of costs of new connections

30—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 29 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 29 (statutory uadters), any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicateti tiat sewer;

is entitled to recover from the undertaker compgosain respect of expenditure
reasonably incurred by that person, in consequefdke removal, for the purpose of
making the drain or sewer belonging to that persmmmunicate with any other public
sewer or with a private sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megrmas in section 151(1) of the 2003
Act(a); and

“public utility undertaker” has the same meaningrathe 1980 Act.

Funding
31—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any Order land uniekas first put in place either—

(@) a guarantee and the amount of that guarantee aggproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security and the amounthat security for that purpose approved
by the Secretary of State in respect of the liabdiof the undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 18 (compulsory acquisition of land);
(b) article 20 (compulsory acquisition of rights);

| (@ 2003c.21.



(c) article 22 (private rights);

(d) article 24 (acquisition of subsoil only);

(e) article 27 (temporary use of land for carrying the authorised development);

(f) article 28 (temporary use of land for maintainihg authorised development); and
(g) article 29 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnedeto in paragraph (2) is to be treated as
enforceable against the guarantor or person pryitthe alternative form of security by any
person to whom such compensation is payable and lbeusr such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which th@aatepower is exercised

PART 6
Miscellaneous and general

Application of landlord and tenant law

32—(1) This article applies to any agreement entén¢énl by the undertaker under article 6
(benefit of Order) so far as it relates to the geon which any land is subject to a lease granyed b
or under that agreement.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Felling or lopping of trees and removal of hedgerow

33—(1) The undertaker may fell or lop any tree orushror cut back its roots, within
or encroaching upon land within the Order limité ifeasonably believes it to be necessary to do
so to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrdp), the undertaker must—
(@) do no unnecessary damage to any tree or shrub; and
(b) pay compensation to any person for any loss or daragising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.



(4) The undertaker may, for the purposes of carryingloel authorised development but subject
to paragraph (2), remove any hedgerow within thee®limits that is required to be removed.

(5) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

34—(1) Subject to paragraph (2), the undertaker mastell or lop or cut back the roots of any
tree which is the subject of a tree preservatiakeior

(2) The undertaker may fell or lop any tree within aceaching upon the Order limits that is
subject to a tree preservation order which was nadtae [¢], or cut back its roots, if it reasonably
believes it to be necessary in order to do sodeoto prevent the tree —

(@) from obstructing or interfering with onshore siteeparation works the construction,
maintenance or operation of the authorised devedopnor any apparatus used in
connection with the authorised development; or

(b) from constituting an unacceptable source of darfgérether to children or to other
persons).

(3) In carrying out any activity authorised by paradyrép)—

(@) the undertaker must not cause unnecessary damaganytotree and must pay
compensation to any person for any loss or damagjagfrom such activity; and

(b) the duty contained in section 206(1) (replacemdntrees) of the 1990 Act does not
apply.
(4) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

(5) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined underlReetermination of questions of disputed
compensation) of the 1961 Act.

Abatement of works abandoned or decayed

35.Where any of the offshore works or any part ofrthe abandoned or allowed to fall into
decay, the Secretary of State may, following cdasoh with the undertaker, issue a written
notice requiring the undertaker at its own expegitieer to repair, make safe and restore one or
any of those works, or remove Work No. 1 or angvaeht part of it, without prejudice to any
notice served under section 105(2) (requirememprépare decommissioning programmes) of the
2004 Actp). The notice may also require the restoratiorhefdite of the relevant part(s) of Work
No 1.

Saving provisions for Trinity House

36.Nothing in this Order prejudices or derogates framy of the rights, duties or privileges of
Trinity House.

Crown rights

37—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee to use, enter upon or in any manner an@nvith any land or rights of any description
(including any portion of the shore or bed of tha sr any river, channel, creek, bay or estuary)—

(@) belonging to Her Majesty in right of the Crown aiadming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(&) S.11997/1160
(b) Section 105(2) was substituted by section 69{#)@Energy Act 2008 (c.32).



(b) belonging to Her Majesty in right of the Crown ammt forming part of The Crown Estate
without the consent in writing of the governmenpae¢ment having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent inngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevir.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective provisions

38. Schedule 9 (protective provisions) has effect.

Operational land for the purposes of the 1990 Act

39. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

Certification of plans, etc.
40—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of—

(@) the land plans (document numbers 2.2 (offshore) 28donshore, consisting of a key
plan and sheets 1 to 10 inclusive));

(b) the works plans (document number 2.5);

(c) the book of reference (document number 4.3);

(d) the environmental statement (document number 6);

(e) the design principles document (document numbér 8.8

(f) the outline code of construction practice (docunmemhber 8.13);

(g) the outline drainage strategy (forming part of doeat number 6.5.7.2);

(h) the outline landscape and ecology management gtaounent number 8.4);
(i) the onshore written scheme of investigation (dosumamber 6.5.8.5);

(i) the outline offshore archaeological written scheshénvestigation (document number
8.3);

(k) the navigation risk assessment (document numbed. )4

(I) the street works access plan (document numberah6);

(m) the temporary stopping up of public rights of wdgmp(document number 2.7);
for certification that they are true copies of ttmeuments referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices
41—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—
(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or



(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
part of that notice or other document the sendestmprovide such a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

(8) 1978 c. 30.



No double recovery

42.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Requirements, appeals, etc.

43—(1) Sub-section (1) of section 78 (right to appegédinst planning decisions and failure to
take such decision) of the 1990 Act applies todéeelopment consent granted by this Order and
to the requirements except that it is modified sdoaread for the purposes of this Order only as
follows—

(a) after “local planning authority” insert “or Secretaf State”;
(b) after sub-section (b) insert the following—

“refuse or fails to determine an application folyamonsent, agreement or approval of that
authority required by a requirement imposed onaatgof development consent or contained
in a development consent order, or grant it sulbgeconditions; or™”

(c) after sub-section (1), insert the following—

“(1A) Where the appeal under sub-section (1) relatea decision by the Secretary of
State, the appeal will be decided by a Secreta§tate who would not be responsible for
determining an application for development consedtti the subject matter of the Awel y
Mér Offshore Wind Farm Order 202[ ] section 103¢1}he 2008 Act applied.”.

(2) Sections 78 (right to appeal against planning dmtisand failure to take such decisions)
and 79 (determination of appeals) of the 1990 Aateheffect in relation to any appeal under the
terms of this article except that the Secretanptte in question is the Secretary of State who
would be responsible for determining an application development consent with the subject
matter of this Order if section 103(1) (Secretdrtate is to decide applications) of the 2008 Act
applied.

Avrbitration

44—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaom with the rules at Schedule 12 (arbitration
rules) of this Order, by a single arbitrator to dgreed upon by the parties, within 14 days of
receipt of the notice of arbitration, or if the fies fail to agree within the time period stiputhte
to be appointed on application of either partyg@afjiving written notice to the other) by the
Secretary of State.

(2) For the avoidance of doubt, any matter for whiah ¢bnsent or approval of the Secretary of
State is required under any provision of this Oiderot subject to arbitration.

Signed by authority of the Secretary of State fosiBess, Energy and Industrial Strategy
Signed

Title
Date Department __ -

Comment [ERR7]:

Warning only Low impact [e00120]
The signature date has not yet been
completed




SCHEDULE 1 Articles 3 and 4
AUTHORISED DEVELOPMENT

PART 1
Authorised development

A nationally significant infrastructure project dgfined in sections 14 (Nationally significant
infrastructure projects: general) and 15 (genegasitations) of the 2008 Act which is located in
the Irish Sea approximately 11 kilometres fromc¢bast of North Wales and, comprising—

Work No. 1—

(a) an offshore wind turbine generating station withrass electrical output capacity of over
350 megawatts, comprising up to 50 wind turbineegators each fixed to the seabed by
a foundation, and further comprising (b) to (f)dye]

(b) up to two offshore substation platforms each fit@the seabed by a foundation;
(c) one meteorological mast fixed to the seabed byiadation;
(d) floating buoys;

(e) installation of subsea cable circuit to the Gwynugr Offshore Wind Farm including
cable crossings and cable protection; and

(f) a network of subsea inter-array cables between(l§g)(c), (d) and (e) including cable
crossings and cable protection;

and associated development within the meaning oficse 115(2) (development for which
development consent may be granted) of the 200&@wprising—

Offshore

Work No.1A - Installation of a subsea cable circuit to the @wyMor Offshore Wind Farm, and
alteration of existing scour protection, cable potibn and cable crossings.

Work No. 2 installation of up to two subsea cable circuitsamemn Work No. 1 and Work No. 3
including up to three cable ducts (if requiredllegprotection and cable crossings.

Work No. 2A- Cofferdam works including piling and creationpifs for trenchless installation
techniques.

Intertidal

Work No. 3 —
(a) installation of up to two subsea cable circuitswaetn Work No. 2 and Work No. 4
including up to three cable ducts (if requiredplegorotection and cable crossings;

(b) cofferdam works including piling and creation oftspifor trenchless installation
techniques, trenchless installation technique workkiding the creation of entrance and
exit pits;

(c) removal and remediation of groynes; and

(d) construction and use of haul roads, temporary coctgtn working areas, cable
installation vessel anchoring and laydown area.

Work Nos. 1, 1A, 2, 2A and 3 are to be construsteglvard of MHWS within the area delineated
by the co-ordinates shown on the works plan artddigh the Table 1 below, and within the area
for each Work No as shown on the works plans—
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53°19 55.63Z N
53°19 55.943 N
53°19 56.257 N
53°1956.328 N
53°1956.518 N
53°1956.612 N
53°1958.329 N
53°200.988 N

53°205.297 N

53°20 25.90T N
53° 20 36.694 N
53°20 46.394 N
53°20 49.936 N
53°22 13.32Z N
53°2257.891 N
53°233.750 N

53°237.836 N

53°23 12.456 N
53°2316.679 N
53°2320.77I N
53° 23 24.867 N
53°2328.703 N
53°23 31.95Z N
53°23 36.191 N
53°23 41.939 N
53°2347.153 N
53°23 48.62T N
53°2352.897 N
53°2359.32Z N
53°24 4.44T N

53°24 15.695 N
53°24 25.335 N
53°24 35.822 N
53°24 48.282 N
53°24 50.628 N
53°24 57.879 N
53°236.830 N

53°2817.703 N
53°28 17.755 N
53°2357.179 N
53°26 42.823 N
53°26 45.641I N
53°28 54.174 N
53°27 38.881 N
53°28 7.642 N

53°294.923 N

53°29 8520 N

3°27 29.836 W
3°27 29.951T W
3° 27 30.066 W
3°27 30.101 W
3°27 30.163 W
3° 27 30.596 W
3°27 39.872 W
3°27 51.043 W
3°28 7.138 W

3°295.762 W

3°30 1.622 W

3°31 35.287T W
3°329.242 W

3° 34 50.660 W
3° 36 25.948 W
3° 36 33.907 W
3°36 38.670 W
3°36 42.877T W
3°36 47.018 W
3° 36 50.708 W
3°36 53.753 W
3° 36 55.682 W
3°36 56.141 W
3° 36 55.987 W
3°36 54.250 W
3°37 19.726 W
3°37 27.52T W
3°3751.226 W
3° 38 24.148 W
3° 38 50.837 W
3°39 49.463 W
3°40 34.287T W
3°41 23.083 W
3°42 21.639 W
3°42 32.673 W
3°43 8.382 W

3°43 52.460 W
3°44 43.634 W
3°44 43.879 W
3°47 53.309 W
3°51 33.278 W
3° 51 46.880 W
3° 52 28.086 W
3°52 29.291 W
3° 51 49.081T W
3° 51 50.621 W
3°51 50.717 W

DO
DP
DQ
DR
DS
DT
DU
DV
DW
DX
DY
DZ
EA
EB
EC
ED
EE
EF
EG
EH
El
EJ
EK
EL
EM
EN
EO
EP
EQ
ER
ES
ET
EU
EV
EW
EX
EY
EZ
FA
FB
FC
FD
FE
FG
FH
FI
FJ

53°23 31.949 N
53°23 31.949 N
53°23 31.03Z N
53°23 30.343 N
53°23 29.99T N
53° 23 29.668 N
53° 23 29.586 N
53°23 29.504 N
53°23 29.303 N
53°23 29.168 N
53°23 29.05Z N
53°23 28.933 N
53°2328.843 N
53°2328.739 N
53°23 28.610 N
53° 23 28.566 N
53°23 28.538 N
53°2328.476 N
53° 23 28.4068 N
53°2328.34I N
53° 23 28.065 N
53°2327.790 N
53°23 27.510 N
53°23 27.258 N
53°23 26.964 N
53° 23 26.554 N
53°23 26.289 N
53°23 25.80I N
53°23 25472 N
53° 23 25.068 N
53°23 24.681 N
53°23 24.320 N
53°23 24.065 N
53°2323.731T N
53°23 23.456 N
53°23 23.050 N
53°2322.81Z N
53° 23 22.566 N
53°23 22431 N
53°2322.278 N
53°23 22.0935 N
53°23 21.633 N
53°2321.287 N
53°23 21.010 N
53°23 20.789 N
53°23 20.551 N
53°23 12.443 N

3°3538.672 W
3°3538.672 W
3° 35 38.986 W
3°3539.139 W
3° 35 39.228 W
3° 35 39.293 W
3° 35 39.308 W
3°3539.342 W
3°3539.410 W
3°35 39.462 W
3°35 39.498 W
3° 35 39.536 W
3° 35 39.563 W
3° 35 39.595 W
3°35 39.633 W
3° 35 39.648 W
3° 35 39.708 W
3°35 39.838 W
3°3539.972 W
3° 35 40.094 W
3° 35 40.557T W
3° 35 40.945 W
3°3541.279 W
3°3541.533 W
3°3541.787T W
3° 35 42.063 W
3° 35 42.201 W
3° 35 42.378 W
3°35 42.446 W
3°3542.474 W
3°35 42.446 W
3°3542.373 W
3° 35 42.294 W
3°3542.158 W
3° 35 42.010 W
3°3541.744 W
3°3541.55T W
3°3541.337T W
3°3541.208 W
3°3541.045 W
3° 35 40.838 W
3° 35 40.229 W
3° 358 39.677T W
3°3539.162 W
3° 35 38.689 W
3°35 38.103 W
3°3520.38T W



AV
AW
AX
AY
AZ
BA
BB
BC
BD
BE
BF
BG
BH
Bl
BJ
BK
BL
BM
BN
BO
BP
BQ
BR
BS
BT
BU
BV
BW
BX
BY
BZ
CA
CB
CcC
CD
CE
CF
CG
CH
Cl
cJ
CK
CL
CM
CN
CcoO
CP
cQ
CR
CS

53°29 14.61Z N
53°2916.731 N
53°2916.81Z N
53°29 16.893 N
53°29 26.67I N
53°29 7.09T N

53°28 41.909 N
53°28 31.364 N
53°285.013 N

53°27 41.331T N
53°2741.174 N
53°27 22.53T N
53°27 17.023 N
53°27 21.133 N
53°27 4.200 N

53°26 57.348 N
53°27 1.452 N

53°26 43.034 N
53°26 40.501 N
53°26 36.948 N
53° 26 26.587 N
53°26 19.458 N
53°26 11.113 N
53°26 2.742 N

53°2352.314 N
53° 28 40.57Z N
53°2355.148 N
53°2357.330 N
53° 25 59.460 N
53°2359.220 N
53° 25 58.980 N
53°26 0.000 N

53°26 1.020 N

53° 28 24.660 N
53°24 47.492 N
53°24 19.285 N
53°2417.814 N
53°24 16.557 N
53°24 15.363 N
53°24 13.55Z N
53°24 11.719 N
53°24 10.163 N
53°24 8.373 N

53°24 7431 N

53°24 6.484 N

53°24 3.796 N

53°242.816 N

53°2359.916 N
53°2358.283 N
53°2357.354 N

3° 51 50.880 W
3° 51 50.937 W
3° 51 44.230 W
3°51 37.376 W
3° 36 37.688 W
3° 37 36.682 W
3°38 47.993 W
3°39 17.852 W
3°40 32.272 W
3°40 54.541 W
3°40 54.482 W
3°40 39.722 W
3°40 24.468 W
3° 39 55.868 W
3°39 43.766 W
3°39 24.932 W
3°38 57.762 W
3°38 42.126 W
3° 38 36.583 W
3°3817.218 W
3° 37 28.603 W
3°37 17.501 W
3°37 16.493 W
3°37 27.803 W
3°37 34518 W
3°39 12.934 W
3°3950.832 W
3°39 56.490 W
3°40 2.100 W

3°40 8.910 W

3°40 15.720 W
3°40 21.930 W
3°40 28.140 W
3° 39 50.220 W
3°385.283 W

3°36 2.273 W

3°36 1.036 W

3° 35 59.908 W
3° 35 58.853 W
3°35 57.287 W
3° 35 55.683 W
3° 35 54.302 W
3°3552.701 W
3°3551.914 W
3°3551.299 W
3°3549.371 W
3° 35 48.598 W
3°35 46.147T W
3° 35 44.800 W
3° 35 44.001 W

FK
FL
FM
FN
FO
FP
FQ
FR
FS
FT
FU
FV
FW
FX
FY
FZ
GA
GB
GC
GD
GE
GF
GG
GH
e]
GJ
GK
GL
GM
GN
GO
GP
GQ
GR
GS
GT
GU
GV
GW
GX
GY
Gz
HA
HB
HC
HD
HE
HF
HG
HH

53°238.637 N

53°22 43.150 N
53°2132.179 N
53°21 19.958 N
53°2117.634 N
53°215.930 N

53° 20 56.030 N
53° 20 36.865 N
53°20 30.487 N
53°2028.913 N
53°20 28.284 N
53° 20 25.0635 N
53°20 24.643 N
53°2024.234 N
53°20 23.546 N
53°20 22.500 N
53°2021.070 N
53°2020.421 N
53°20 19.233 N
53°20 14.496 N
53°20 13.313 N
53°20 12.503 N
53°20 11.438 N
53°20 10.653 N
53°2010.370 N
53°20 10.133 N
53°20 10.013 N
53°209.896 N

53°209.517 N

53°209.139 N

53°207.783 N

53°207.700 N

53°20 7.667 N

53°19 58.691 N
53°1956.773 N
53°1956.534 N
53°19 56.519 N
53°1956.619 N
53°19 56.783 N
53°19 56.813 N
53°1956.730 N
53°19 56.576 N
53°1956.323 N
53°1956.229 N
53°1956.13Z N
53° 19 56.002 N
53°19 55.789 N
53°19 55.728 N
53° 19 55.687 N
53°1955.470 N

3°35 12511 W
3°34 19.186 W
3°325.974 W
3° 31 41.203 W
3°31 24571 W
3°29 45.736 W
3° 28 47.348 W
3°27 47.672 W
3°27 27.82T W
3°27 22.924 W
3°27 20.576 W
3°27 11.258 W
3°27 10.879 W
3°27 10.579 W
3° 27 10.203 W
3°27 9.483 W
3°27 8.778 W
3°27 8.446 W
3°27 7.662 W
3°27 4914 W
3° 27 4.260 W
3° 27 3.852 W
3°27 3.138 W
3°27 2395 W
3°27 2174 W
3°27 1.990 W
3°27 1.899 W
3°27 1.805 W
3°27 1.51T W
3°271.216 W
3°27 0.353 W
3°27 0.300 W
3°27 0.279 W
3° 26 54.563 W
3° 26 53.730 W
3° 26 55.353 W
3° 26 55.806 W
3° 26 56.642 W
3°26 57.49T W
3°26 57.990 W
3° 26 58.690 W
3°26 59.328 W
3°27 0.482 W
3°27 1.003 W
3°27 1.535 W
3°27 2.093 W
3°27 2.859 W
3°27 3.338 W
3°27 3.780 W
3°27 4616 W



CT 53°2356.527 N 3°3543.377TW HI 53°1955.306 N 3°27 5.068 W
CU 53°2355.199 N 3°3542460W HJ 53°1955.028 N 3°27 5.834 W
CV  53°2354.284N 3°3541.912W HK 53°1954.678 N 3°27 6.80T W
CW 53°2353.148N 3°3541.247TW HL 53°1954.388 N 3°27 7.618 W
CX 53°2351.376N 3°3540.330 W HM 53°1953.718 N 3°27 9.488 W
CY 53°2349.732ZN 3°3539.486 W HN 53°1953.356 N 3°27 10.514 W
Ccz 53°2349.017 N 3°3539.03ZW HO 53°1953.108 N 3°27 11.25T W
DA  53°2347978 N 3°3538.813W HP 53°1953.060 N 3°27 11.401T W
DB 53°2346.007 N 3°3538.263W HQ 53°1952.794 N 3°27 12.279 W
DC 53°2344.143N 3°3537.832W HR 53°1952.535 N 3°27 13.286 W
DD 53°2343.038 N 3°3537.564W HS 53°1952.320 N 3°27 14.25Z2 W
DE  53°2340.904 N 3°3337.467TW HT 53°1952.053 N 3°27 15.189 W
DF 53°2339.059 N 3°3537.53Z2WwW HU 53°1951.853 N 3°27 15.89T W
DG 53°2337.422ZN 3°3537.568W HV 53°1951.655 N 3°27 16.71T W
DH 53°2336.680N 3°3537.512ZW HW 53°1951.61ZN 3°27 16.940 W
DI 53°2335.12Z N 3°3537.623W HX 53°1951.479 N 3°27 17.630 W
DJ 53°2333.956 N 3°3538.110 W HY 53°1951.060 N 3°27 20.384 W
DK  53°2333.166 N 3°3538.330W HZ 53°1950.908 N 3°27 21.43Z W
DL 53°2332.792 N 3°3538.469W IA 53°1951.878 N 3°27 23.23Z W
DM  53°2332.678 N 3°3538.498W IB 53°1955.387 N  3°27 29.746
DN  53°2332.384 N 3°3538573W

Intertidal and in the County of Denbighshire:

Work No. 3A- Temporary working area including use for cahigallation vessel anchoring.

Work No. 4- Installation of up to two buried cable circuitéth up to three cable ducts (if

required) between Work No. 3 and Work No. 5; inghgdcable crossings, cable protection,
cofferdam works including piling, trenchless inktabn technique works, creation of pits for
trenchless installation techniques; cable trenchiogks and removal and remediation of groynes,
construction of haul road, temporary constructioorking areas, cable installation vessel
anchoring and laydown area.

Work No. 5 -nstallation of up to two buried cable circuits kwitip to 3 cable ducts (if required)
between Work No. 4 and Work No. 8; including trdesk installation technique works, and
temporary construction working areas and laydovweaar

Work No. 6- Temporary working area including:

(a) creation of construction access to Works No. 3,84 6A and 7 from Rhyl Coast Road,
including works to junctions and visibility splayand removal and remediation of
groynes; and

(b) trenchless installation technique works.

Work No. 6A— Within Work No. 6 construction of a temporarynstruction compound and
laydown area.

Work No. 7- Creation of construction and operational acted¥orks No. 3, 3A, 4, 5, 6 and 6A

from Rhyl Coast Road, including works to junctioasd visibility splays, and removal and

remediation of groynes, construction of a haul raachporary construction working areas and
laydown area.

Work No. 7A— Within Work No. 7, construction of a temporamynetruction compound and
laydown area.

In the County of Denbighshire:



Work No. 8 -nstallation of up to two buried cable circuits lwitip to 3 cable ducts (if required);
and—

(a) construction of a haul road;
(b) atemporary construction working area;

(c) creation and improvement of accesses including svavljunctions and visibility splays;
and

(d) improvement works to existing bridge.

Work No. 8A- Within Work No. 8, installation of:
(a) up to two transition joint bays;
(b) trenchless installation techniques including theation of pits; and
(c) atemporary construction compound.

Work No. 9- Installation of up to two buried cable circuitgwcable ducts (if required) between

Work No. 8 and Work No. 11 from the south of thadtall to Dyserth Road, approximately

734m; cable ducts, trenchless installation techaipin works including the creation of entrance
and exit pits, and cable trenching works; consioncbf a haul road, temporary construction
accesses and working areas and laydown area,arestid improvement of accesses including
works to junctions and visibility splays.

Work No. 10— Creation of construction access, constructionaohaul road, temporary
construction working areas and laydown, and creaditd improvement of accesses to the public
highway including works to junctions and visibilisplays.

Work No. 10A- Within Work No. 10, the creation of a temporapnstruction compound of no
more than 10,000

Work No. 11 Installation of up to two buried cable circuit&iwcable ducts (if required) between
Work No. 9 and Work No. 15 from Dyserth Road to #&25/A547 highway, approximately
2,467 m; including cable ducts, trenchless indiattatechnique pit works including the creation
of entrance and exit pits and cable trenching wodamnstruction of a haul road, temporary
construction working areas and laydown area, @aatind improvement of accesses including
works to junctions and visibility splays.

Work No. 12— Creation of construction access, constructionaohaul road, temporary
construction working areas and laydown area andéswvar create a temporary crossing.

Work No. 13- Creation of construction access, constructionaohaul road, temporary
construction working areas and laydown area.

Work No. 14 —Creation of construction access, construction ohaal road, temporary
construction working area and laydown area, andticne and improvement of accesses to the
public highway including works to junctions andikity splays.

Work No. 14A- Within Work No. 14, the creation of a temporapnstruction compound of no
more than 22,500

Work No 15 — Installation of up to two buried cable circuigh cable ducts (if required) between

Work No. 11 and Work No. 18 from the A525/A547 higty to the river Ffyddion approximately

763m; including cable crossings, trenchless tealajujt works including the creation of entrance
and exit pits and cable trenching works; constamctof a haul road including watercourse
crossing, temporary construction working areas lagdown area, creation and improvement of
accesses.

Work No. 16— Creation of construction access, constructioa dfaul road, temporary working
areas and laydown area, and creation and improvewfermccesses to the public highway
including works to junctions and visibility splays.



Work No. 16A- Within Work No. 16, the creation of a temporapnstruction compound of no
more than 10,000

Work No. 17 —Creation of construction access, construction ohaal road, temporary
construction working areas and laydown area tohnoft the river Clwyd, and creation and
improvement of accesses to public highway includiogks to junctions and visibility splays

Work No. 18- Installation of up to two buried cable circuitgh cable ducts (if required) between
Work No. 15 and Work No. 19 from the river Ffydditmthe river Clwyd, approximately 485 m;
including cable ducts, trenchless technique pitkwancluding the creation of entrance and exit
pits and cable trenching works; construction of aulhroad including watercourse crossing,
temporary construction working area and laydowia ared creation and improvement of accesses.

Work No. 19— Installation of up to two buried cable circuitéthin cable ducts (if required)
between Work No. 18 and Work No. 21 from the riw@ywd to the A547/Abergele Road
approximately 1,003 m; including cable ducts, treéess technique pit works including the
creation of entrance and exit pits and cable tregchworks; construction of a haul road,
temporary construction working areas and laydowsaacreation and improvement of accesses
including works to junctions and visibility splays.

Work No. 20 —Creation of construction access, construction ohaal road, temporary
construction working areas and laydown area tohnoftthe A547/Abergele Road, and creation
and improvement of accesses to public highway dhintyworks to junctions and visibility splays.

Work No. 20A- Within Work No. 20Q construction of temporary construction compounchof
more than 22,500

Work No. 21 -nstallation of up to two buried cable circuits Wit cable ducts (if required)
between Work No. 19 and Work No. 23; from the ABd#&rgele Road to Bodelwyddan Road,
approximately 1,021m; including cable ducts, tréesh technique pit works including the
creation of entrance and exit pits and cable tregclworks; construction of a haul road,
temporary construction working areas and laydowsaacreation and improvement of accesses
including works to junctions and visibility splays.

Work No. 22 -Creation of construction access, construction bfal road, temporary working
area and laydown area to the north of BodelwyddaadR and creation and improvement of
accesses to the public highway including worksutefions and visibility splays.

Work No. 22A- Within Work No. 22, construction of a temporamgnstruction compound of no
more than 10,000 M

Work No. 23 -nstallation of up to two buried cable circuits Wit cable ducts (if required)
between Work No. 21 and Works No. 29 from BodelvamidRoad to the south of the A55
highway, approximately 2,432 m; including cable tdutrenchless technique pit works including
the creation of entrance and exit pits and catdactiing works; construction of a haul road,
temporary construction working areas and laydowsaacreation and improvement of accesses
including works to junctions and visibility splays.

Work No. 24— Creation of construction access, works to temgramprove and increase
visibility splays for the public highway during cstnuction

Work No. 25 —Creation of construction access, construction ohaal road, temporary
construction working areas and laydown area anddugments to existing bridge.

Work No. 26— Creation of construction access, constructionaohaul road, temporary
construction working areas and laydown area tortbeh of the A55 road and creation and
improvement of accesses to public highway includiogks to junctions and visibility splays

Work No. 26A- Within Work No. 26, the construction of a temgugrconstruction compound of
no more than 22,500%m



Work No. 27 —Creation of construction access, construction ohaul road, temporary
construction working areas and laydown area andtiore and improvement of accesses to the
public highway including works to junctions andikibity splays

Work No. 28— Drainage works including connections to existitginage and creation of new
sustainable drainage including attenuation pond(s).

Work No. 29 -nstallation of up to two buried cable circuits kvitable ducts (if required) between
Work No. 23 and Work Nos. 31 and 31A from southtleé A55 highway to the electrical
substation approximately 197m, including:

@)

(b)
(©)
(d)
(e)

®

cable ducts, trenchless installation techniquevpitks including the creation of entrance
and exit pits and cable trenching works;

construction of a haul road, temporary constructionking areas and laydown area;
creation and improvement of accesses including sviwrkunctions and visibility splay;
permanent landscaping, ecological and environmevdets;

drainage works including connections to existinguiiige and creation of new
sustainable drainage including attenuation ponafsj;

utilities connections area.

Work No. 30- An access, drainage and utilities works aregpeising:

@
(b)
(©)

(d)
(e)

temporary construction working areas and laydoveasir
temporary access roads and haul road includingaeampland re-profiling;

drainage works including connections to existinguimiige and creation of new
sustainable drainage including attenuation pond(s);

permanent landscaping, ecological and environmevdeis; and
utilities connections.

Work No. 30A- Within Work No. 30, creation of a temporary coastion compound and
laydown area of no more than 37,508 m

Work No. 31 Creation of the substation compound area including

@
(b)
(©)
(d)
(e)

®
)
(h)
@)
0

(k)

land re-profiling and creation of platform or fourtitns for Work No. 31A;
security fencing;

landscaping;

utilities connections;

drainage works including connections to existinguirmiige and creation of new
sustainable drainage including attenuation pond(s);

temporary and permanent access roads;

temporary construction areas, lay down areas auldrbads;

installation of up to two buried cable circuits kit cable ducts (if required);
installation of up to two buried 400kV cable cirsuivithin cable ducts (if required);

cable crossings, cable protection, cable ductechiess installation technique pit works
including the creation of entrance and exit pitd eable trenching works; and

creation of permanent ecological and environmemigéibation works including habitat
creation.

Work no. 31A Within Work No. 31, construction of electrical stddfon infrastructure including:

@

a compound for electrical works necessary for twavd transmission of electricity (the
“substation compound”) containing (but not limited) switchgear and electrical
equipment including power transformers, reactivengensation equipment, filters,
cooling equipment, control and welfare buildingghtning rods, internal roads, security



fencing and other associated equipment, structares buildings including noise-
attenuation works; and

(b) permanent security fencing and security gate.
Work No. 32 -nstallation of up to two buried 400kV cable cirsuwith cable ducts (if required)

between Work No. 31 and Work No. 36 from the eleatrsubstation to Glascoed Road;
including:

(a) cable ducts, trenchless installation techniquevpitks including the creation of entrance
and exit pits and cable trenching works;

(b) creation of construction access, construction lwda road;

(c) temporary construction working areas and laydovea;ar

(d) creation and improvement of accesses including sviwkunctions and visibility splays;
(e) permanent landscaping, ecological and environmevdeks;

(f) drainage works including connections to existinguimtige and creation of new
sustainable drainage including attenuation ponafsj;

(g) utilities connections area.

Work No. 33 -An access, drainage and utilities works area caimyi
(a) temporary construction working areas and laydovea;ar
(b) temporary access roads and haul road includingdgeanpland re-profiling;
(c) permanent access roads and visibility splays;
(d) permanent landscaping, ecological and environmevdeks;

(e) drainage works including connections to existinguimtige and creation of new
sustainable drainage including attenuation pondgsj;

() utilities connections.

Work No. 34 -Creation of new temporary and permanent visib#ipjays and improvement of
existing visibility splays.

Work No. 35 —Permanent landscaping, ecological and environmemtaks, drainage works
including connections to existing drainage and taweaof new sustainable drainage including
attenuation pond(s), and utilities connections.

Work No. 36- Installation of up to two buried 400kV cablecciits with cable ducts (if required)
between Work No. 32 and Work No. 40 from Glascoedrto the National Grid substation
approximately 912 m; including cable ducts, treashlinstallation technique pit works including
the creation of entrance and exit pits and catdactiing works; construction of a haul road,
temporary construction working areas and laydowsaacreation and improvement of accesses
including works to junctions and visibility splays.

Work No. 37

(a) Creation of construction access, construction bfial road and temporary construction
working areas; and

(b) creation and improvement of accesses to publicwaghincluding works to junctions,
creation of a new bellmouth junction and visibikglays.

Work No. 37A -Within Work No. 37, creation of a temporary constion compound and
laydown area of no more than10,000tmthe south of Glascoed Road.

Work No. 38— Creation of construction access, creation armgrdmement of visibility splays,
works to highway verges to improve existing vistpisplays.

Work No. 39-



(a) creation of construction access, construction diaal road, temporary construction
working areas and laydown area and creation andowement of accesses to public
highway including works to junctions and visibilisplays; and

(b) creation of permanent access, including works tmeot the access to Glascoed Road.

Work No. 39A- Within Work No. 39, creation of a temporary coastion compound and
laydown area of no more than 10,000 m

Work No. 40- Electrical works to connect to the National Gidstation-

(@) works needed to connect the authorised projecthéo National Grid substation at
Bodelwyddan that National Grid is not required, @nis transmission licence, to carry
out itself including (but not limited to) cablingable sealing ends, circuit breakers, surge
arrestors, dis-connectors, transformers, busbatsasbar clamp measuring equipment,
relay marshalling rooms and electrical earthingkspr

(b) installation of up to two buried 400kV cable citsuiwith cable ducts (if required)
between Work No. 36 and the national grid substatiiecluding cable ducts, trenchless
installation technique pit works including the diea of entrance and exit pits and cable
trenching works;

(c) construction of a haul road, temporary constructiompound and laydown area; and
(d) creation of access roads to provide operationahamidtenance access.

Work No. 41 -Access roads to provide operational access frenptiblic highways to Work Nos.
4 to 40 and any associated development.

and in connection with Work Nos. 1 to 3A and to éxtent that they do not otherwise form part
of any such work, further associated developmembpsing such other works as may be
necessary or expedient for the purposes of ormmection with the relevant part of the authorised
development and which fall within the scope of ek assessed by the environmental statement,
including—

(a) scour protection around the foundations of thehwife structures;

(b) cable protection measures such as rock placemehtthen placement of rock and/or
concrete mattresses, with or without and frond ki

(c) dredging;

(d) the removal of material from the seabed requiredHe construction of Work Nos. 1 to 3
and the disposal of inert material of natural arigind/or dredged material within the
Order limits produced during construction drillingnd seabed preparation for the

installation the installation of the foundationstbé offshore structures or during seabed
preparation for cable laying;

(e) creation and use of temporary vessel laydown atesasof cable anchors;
(f) removal of static fishing equipment;

(g) lighting; and

(h) erection of temporary cofferdams during construrctio

and in connection with Work Nos. 4 to 41 and todkeent that they do not otherwise form part of
any such work, further associated development cisimgrsuch other works as may be necessary
or expedient for the purposes of or in connectiath vthe relevant part of the authorised
development and which fall within the scope of Wk assessed by the environmental statement,
including—

(a) haul roads, ramps, watercourse and other temporasgings, means of access and other
vehicular and/or pedestrian means of access, iimgudreation of new tracks and
footpaths, and/or widening, upgrades, alteratioms$ ianprovements of existing roads,
tracks and footpaths;

(b) bunds, embankments, swales, landscaping, fencing) @undary treatments and
alteration of groynes;



()
(d)
(e)
®
(9)
(h)
@
0
(k)
o

provision of temporary and permanent ecological angironmental mitigation and
compensation works;

spoil storage and associated control measures;

jointing bays, link boxes, cable ducts, cable ptta, joint protection, manholes, marker
posts, underground cable markers, tiles and tapklighting and other works associated
with laying cables and/or pulling cables throughlealucts;

works for the provision of apparatus including dadpl water and electricity supply
works, foul drainage provision, surface water mamagnt systems, temporary drainage
during installations of cables and culverting;

works to alter the position of apparatus, includimgns, sewers, drains and cables;

works to alter the course of, or otherwise interfeqth, non-navigable rivers, streams or
watercourses;

landscaping works and habitat creation;
works for the benefit or protection of land affettey the authorised development;

working sites in connection with the constructioh the authorised development,
construction lay down areas and compounds andge@@ampounds;

works of restoration;

(m) fencing or other means of enclosure; and

(n)

such other works as may be necessary or expediethd purposes of or in connection
with the relevant part of the authorised developmen

PART 2
Ancillary works

Works within the Order limits which fall within thecope of the work assessed by the
environmental statement comprising—

@)
(b)

()
(d)

intrusive ground investigations including the makof boreholes and trial pits;

temporary landing places, moorings or other mednacoommodating vessels in the
construction and/ or maintenance of the authoriaelopment;

marking buoys, beacons, fenders and other navigdtiovarning or ship impact
protection works; and

temporary works for the benefit or protection afdawatercourses or structures affected
by the authorised development.

SCHEDULE 2 Article 3
REQUIREMENTS

Time limits

1. The authorised development must commence no thter the expiration of seven years
beginning with the date this Order comes into force

Offshore design parameters

2—(1) The wind turbine generators to be construaiedperated as part of the authorised
development must be located within the area detkehy the co-ordinates in Table 2 below and
shown on sheet 2 of the works plans.



Table 2

Point Latitude Longitude Point Latitude Longitude «- - {Formatted Table
IC 53°28317. 758 N 3°44 43879 W |l 53°28 41909 N 3°3847.993 W
ID 53°28357.179 N 3°4753.309wW IJ 53°28 31.364 N 3°39 17.852 W
IE 53°2642.823 N 3°5133.278W IK 53°285.013 N 3°40 32272 W
IF 53°2916.893 N 3°5137.376 W IL 53°27 1863 N 3°41 31.636 W
IG 53°2926.67I N 3°3637.688W IM 53°26 45.454 N 3°41 14509 W
IH 53°297.09T N 3°37 36.682 W
(2) The offshore works must not exceed the parameg¢isus in Table 3.
Table 3
Parameter Value - { Formatted Table
Maximum number of wind turbine generators 50
Maximum total rotor swept area f)n 2,500,412
Maximum height of turbines when measured from MHW e 332
tip of the vertical blade (m)
Maximum rotor diameter of each turbine (m) 306
Minimum distance from MHWS to the lowest point bétrotating 22
blade for each turbine (m)
Minimum distance between wind turbines (in all difens) (m) 830
Maximum pile diameter of single pile structures (m) 15
Maximum pile diameter of two or more pile structifen) 8
Maximum total seabed footprint for wind turbine geators 98,175
(excluding scour protection) @n
Maximum total seabed footprint for wind turbine geators 570,209
(including scour protection) (th
Maximum width of any supporting structure (m) atamesea level 15
Maximum number of offshore substations 2
Dimensions of offshore substations:
Height when measured from MHWS (m) 77.3
Length (m) 80
Topside area (fi 4,000
Maximum total seabed footprint area for offshoecaical 14,000
installation foundations (excluding scour protea}i¢nT)
Maximum total seabed footprint area for offshorecsical 21,600
installation foundations (including scour proten)ignt)
Maximum volume of natural material for disposafm 12,920,356
Maximum total volume of scour protection for windgtine 952,282
generators and offshore substationg) (m
Maximum number of meteorological masts 1
Maximum total seabed footprint area for meteoralagmast 20
foundations (excluding scour protection)’{m
Maximum total seabed footprint area for meteoralabmast 855
foundations (including scour protection) (sq m)
Maximum width of any supporting structure for met#ogical 5
mast (m)
Maximum number of any LIDAR measurement buoys 3
Maximum number of any permanent vessel buoys 3
Maximum total length of cables (km) 203.4
Maximum volume of cable protection {n 366,513
Maximum footprint of cable protection (m?) 474,476
Maximum number of cable crossings 19



Aviation safety

3—(1) The undertaker must exhibit such lights, wstich shape, colour and character and at
such times as are required by Air Navigation O&26 and/or determined necessary for aviation
safety in consultation with the Defence InfrastumetOrganisation Safeguarding and as directed
by the Civil Aviation Authority. Lighting installedspecifically to meet Ministry of Defence
aviation safety requirements must remain operatitorathe life of the authorised development
unless otherwise agreed with the Ministry of Defenc

(a) The undertaker must notify the Defence Infrastriet@rganisation Safeguarding, at least
14 days prior to the commencement of the offshareksy of the following—

(b) the date of the commencement of construction obffehore works;
(c) the date any wind turbine generators are brougbtise;
(d) the maximum height of any construction equipmertaased,;

(e) the maximum heights of any wind turbine generataeteorological mast and offshore
electrical platform to be constructed; and

(f) the latitude and longitude of each wind turbine egator, meteorological mast and
offshore electrical platform to be constructed; and

the Defence Infrastructure Organisation Safegugrdinst be notified of any changes to
the information supplied under this paragraph ahthe completion of the construction
of the offshore works.

Offshore Noise

4.Except in an emergency or with the prior writtggp@val of the Secretary of State in
consultation with the relevant planning authorttye noise generated during the construction of
the offshore works when measured at OS Grid Refer@79980; 381977 must not, in onshore
wind weather conditions, exceed 50 dB(A) Leq, T ketvthe hours of 2300-0700 when measured
in accordance with British Standard BS5228:20092814, ‘Code of practice for noise and
vibration control on construction and open sites’.

Stages of authorised development
5—(1) The onshore works may not be commenced uatification has been submitted to the
relevant planning authority detailing whether timslwore works will be constructed:
(a) in asingle stage; or
(b) in two or more stages.

(2) The onshore works may not be commenced until detdithe stages of the onshore works
have been submitted to the relevant planning aityhor

(3) The construction of the onshore works must follbe tetails provided under sub-paragraph
(2) of this requirement.

Substation works

6—(1) Construction of Work No. 31A must not commeneodil details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) hard surfacing materials;
(e) the dimensions, colour and materials used for tlieibgs;
(f) security fencing;
(g) vehicular and pedestrian access, parking and alionl areas; and



(h) proposed and existing functional services abovehlaiow, ground, including drainage,
power and communications cables and pipelines, olastand supports;
have been submitted to and approved by the relg@lanhing authority.

(2) The details submitted under sub-paragraph (1) isf rdguirement must be in accordance
with requirement 7 (detailed design parameters amegtand substantially in accordance with the
outline design principles document.

(3) Work No. 31A must be carried out in accordance Withapproved details.

Detailed design parameters onshore

7—(1) The onshore works must not exceed the parame¢t out in Table 4.

Table 4

Parameter Value < - {Formatted Table
Maximum number of landfall transition joint bays 2

Maximum height of any building within Work No. 31above AOD (m) 49.975

Maximum height of any external electrical equipm@xcluding lightning rods)  47.475
within Work No. 31A above AOD (m)

Maximum number of lightning rods within Work No.&1 12
Maximum height of any lightning rod above AOD (m) 53
Maximum area of the fenced compound within Work BbA (nf) 50,000
Maximum number of connection bays within Work N6. 3 2

(2) Trenchless installation techniques must be usethdtall the cable ducts and electrical
circuits where identified in the crossings scheduolethe purpose of passing under a relevant
obstruction unless otherwise agreed by the releptarining authority, following consultation
with the relevant drainage boards, Natural ReseW¢ales and the highways authority,.

Provision of landscaping

8—(1) Work No. 31A must not be commenced until atten landscaping scheme and
associated work programme in accordance with ttiénedandscape and ecological management
plan for the relevant work has been submitted tbapproved by the relevant planning authority.

(2) The written landscaping scheme must include detaflsall proposed hard and soft
landscaping works including—

(a) location, number, species, size and planting demditainy proposed planting including
any trees; and

(b) implementation timetables for all landscaping works

Implementation and maintenance of landscaping

9—(1) All landscaping works must be carried out at@dance with the landscaping schemes
approved under requirement 8 (provision of landiscgp

(2) Any tree or shrub planted as part of an approvedseaping scheme that, within a period of
five years after planting, is removed, dies or lpees, in the opinion of the relevant planning
authority, seriously damaged or diseased must plaaed in the first available planting season
with a specimen of the same species and size aarigaally planted unless a different species is
otherwise agreed with the relevant planning autiori

Code of construction practice

10—(1) No stage of the onshore works may commencd ot that stage a code of
construction practice has been submitted to ancbapg by the relevant planning authority.



(2) The code of construction practice must accord tithoutline code of construction practice
and include, as appropriate to the relevant stage —

(@) construction method statement;

(b) noise and vibration management plan;

(c) air quality management plan;

(d) soil management plan;

(e) site waste management plan;

(f) pollution prevention and emergency incident respgaian;
(g) construction traffic management plan;

(h) public access management plan;

(i) travel plan;

(j) artificial light emissions plan;

(k) invasive non-native species management plan; and
(I) construction communications plan

(3) The code of construction practice approved in i@bato the relevant stage of the onshore
works must be followed in relation to that stagehef onshore works.

(4) Pre-commencement screening, fencing and site $gandrks must only take place in
accordance with a specific plan for such pre-conuaerent works which must accord with the
relevant details set out in the outline code ofstarttion practice, and which has been submitted
to and approved by the relevant local authority.

Highway accesses

11—(1) No stage of the onshore works may commenci, fmt that stage, written details of
the design, layout and siting of any new permaoemémporary means of access to a highway to
be used by vehicular traffic, or any alteratioratoexisting means of access to a highway used by
vehicular traffic has been submitted to and apptolg the relevant planning authority in
consultation with the highway authority.

(2) The highway accesses must be constructed in acu®deth the approved details.

Onshore archaeology

12—(1) No stage of the onshore works may commenci fontthat stage an archaeological
written scheme of investigation in accordance whth onshore written scheme investigation as
appropriate for the relevant stage has been swdamitt and approved by the relevant planning
authority.

(2) Pre-commencement surveys, site preparation worttsaachaeological investigations must
only take place in accordance the details setrotité onshore written scheme investigation.

Landscape and Ecological management plan

13—(1) No stage of the onshore works may commenci¢ fonthat stage a written landscape
and ecological management plan in accordance with dutline landscape and ecology
management plan as appropriate for the relevage staas, following consultation with Natural
Resources Wales, been submitted to and approvétebglevant planning authority.

(2) The landscape and ecology management plan mustimen implementation timetable and
must be implemented as approved.
European protected species onshore

14—(1) No stage of the onshore works may commencd, uot that stage, final pre-
construction survey work has been carried out tabtish whether a European protected species is



present on any of the land affected, or likely ¢calffected, by any part of that stage of the oreshor
works.

(2) Where a European protected species is shown todsent, the stage of the onshore works
likely to affect the species must not commencel,uaffer consultation with Natural Resources
Wales, a scheme of protection and mitigation messtor that stage has been submitted to and
approved by the relevant planning authority.

(3) Each stage of the onshore works which requireshanse of protection and mitigation
measures in accordance with sub-paragraph (2) isf rdquirement must be carried out in
accordance with the approved scheme.

(4) In this paragraph, “European protected species’tit@same meaning as in regulations 42
(European protected species of animals) and 46offean protected species of plants) of the
Conservation of Habitats and Species Regulatiof3.20

Construction hours

15—(1) Except as otherwise agreed in the code oftoacton practice and subject to sub-
paragraphs (2) to (4), construction of the onshaaks and construction-related traffic
movements to or from the site of the relevant Waiky take place only between 7 a.m. and 7
p.m. from Monday to Saturday, with no activity omn8lays or bank holidays.

(2) If agreed in advance with the relevant planningnharity, construction of the onshore works
and construction-related traffic movements to onfithe site of the relevant work may take place
outside the hours specified in sub-paragraph (1gdaain identified works including—

(@) where continuous periods of construction are regyirfor works such as concrete
pouring and finishing, electrical circuit pulling@jointing and testing;

(b) for the delivery and unloading of abnormal loads;
(c) for the landfall works; and
(d) for any other time-critical element of the onshaks.

(3) Except as provided in sub-paragraph (4), all cootitn works which are to be undertaken
outside the hours specified in sub-paragraph (13trbe agreed in advance with the relevant
planning authority.

(4) In respect of trenchless installation techniqueser@hcontinuous 24-hour working is
required, the undertaker must notify the relevdaiping authority in advance of such works.

Surface and foul water drainage

16—(1) Work No. 31A must not commence until, for tmambered work, a written surface
and foul water drainage plan (including detailsaofy watercourse crossings and proposals for
management and maintenance) has following conmuitatith Natural Resources Wales been
submitted to and approved by the relevant planairtfority. The surface and foul water drainage
plan must be substantially in accordance with thecfples set out in the outline drainage
strategy.

(2) The surface and foul water drainage plan must haeimented in accordance with the
approved details, prior to final commissioning obik/No. 31A.

Restoration of land used temporarily for constructbn

17.Any land landward of MHWS which is used temposafibr construction of the onshore
works and not ultimately incorporated in permanewotks or approved landscaping must be
reinstated within six months of completion of thelevant stage of the onshore works in
accordance with details approved by the relevarirphg authority.



Control of noise during operational stage

18—(1) The noise rating level for the operation of N/dNo. 31A must not exceed the
following levels at a position representative af facade, in free-field conditions, of, any builglin
lawfully occupied for residential or accommodatiparposes at the date of the granting of this
Order, at each of the locations set out in (ajljdélow:

(@) 36 dB LAr,Tr at Gwelfryn (OS: 300654, 373889);
(b) 36 dB LAr,Tr at Caer Delyn (OS 301339, 373960);
(c) 39 dB LAr,Tr at Bodelwyddan Castle Hotel (OS 2999%74819); and
(d) 41 dB LAr,Tr at Faenol Bropor (OS 301298, 374784).
(2) The noise levels set out in sub-paragraph (1)abetmeasured:

(@) in accordance with British Standard BS4142:20142819, Methods for rating and
assessing industrial and commercial sound; and

(b) with the a microphone placed 1.5 m above the graaorfdee-field conditions (being at
least 3.5 m from the nearest vertical reflectindame).

Control of operational artificial light emissions

19—(1) Work No. 31A must not be brought into opemationtil a written scheme for the
management and mitigation of artificial light eniigs has been submitted to and approved by the
relevant planning authority.

(2) The approved scheme for the management and mitigafi artificial light emissions must
be implemented and maintained during the lifetimi@/ork No. 31A.

Offshore decommissioning

20.No offshore works may commence until a written afemissioning programme in
compliance with any notice served upon the undertdly the Secretary of State pursuant to
section 105(2) (requirement to prepare decommisgjoprogrammes) of the 2004 Act has been
submitted to the Secretary of State for approval.

Onshore decommissioning

21—(1) A written scheme of decommissioning for thelmre works must be submitted to and
approved by the relevant planning authority attlest®s months prior to any decommissioning
works commencing.

(2) The written scheme of decommissioning for the orshe@orks must include a code of
construction practice and the approved scheme baughplemented as approved in the carrying
out of any decommissioning works or relevant péit.o

Requirement for written approval

22.Where under any of the above requirements theomppor agreement of the Secretary of
State, the relevant planning authority or anothensgn is required, that approval or agreement
must be given in writing.

Amendments to approved details

23. With respect to any requirement which requiresathighorised development to be carried out
in accordance with the details approved under $uilsedule, the approved details are taken to
include any amendments that may subsequently besgap or agreed by the Secretary of State,
the relevant planning authority or another person.



SCHEDULE 3

STREETS SUBJECT TO STREET WORKS

In the County of Denbighshire:

Article 9

(2)
Street

@)

Extent as shown on the street works access pla

Ferguson Avenue, Rhyl

Between the points labelladaAd AB on sheet 3

Garford Road, Rhyl

Between the points labelled &G AD on sheet 2

Rhyl Golf Club access

Between the points labellédafhd AF on sheet 2

Robin Hood Holiday Camp
accesses

Between the points labelled AG and AH on sheet 2

B5119, Dyserth Road

Between the points labelledrd AJ on sheet 4

B5119, Dyserth Road

Between the points labelledsfi{ AL on sheet 4

A525

Between the points labelled AM and AN on sleet

A547, eastern Rhuddlan bypass

Between the poin¢ddal AO and AP on sheet 6

Tan-Yr-Eglwys Road

Between the points labelled AQ AR on sheet 7

A547, Abergele Road

Between the points labelledaA& AT on sheet 8

Bodelwyddan Road

Between the points labelled AUAYdn sheet 8

Nant-Y-Faenol Road

Between the points labelled AW AX on sheet 10

Junction 26 of the A55

Between the points labef&dand AZ on sheet 10

Junction 26 of the A55

Between the points labeBédand BB on sheet 10

Minor road to the north of St.
Asaph Business Park

Between the points labelled BC and BD on sheet 11

B5381 Glascoed Road

Between the points labelled®BEBF on sheet 11

Minor road to the south of the
B5381 Glascoed Road

Between the points labelled BG and BH on sheet 11]

B5381 Glascoed Road

Between the points labelleahBIBJ on sheet 11

SCHEDULE 4

STREETS AND RIGHTS OF WAY TO BE TEMPORARILY
STOPPED UP OR RESTRICTED

In the County of Denbighshire:

Articles 11 and 12

)

Street or right of way to b
temporarily  stopped up 0
restricted

=Y

r

)

Extent of temporary stopping up or restriction

Footpath DE/206/5

Between points Ax and Ay as shown on sheets 4 an
of the temporary stopping up of public rights ofywa
plan

d5

Footpath DE/206/3

Between points Bx and By as shown on sheet 5 of the

temporary stopping up of public rights of way plan

Footpath DE/206/44

Between points Ca and Cb and Cx and Cy as shown
sheet 6 of the temporary stopping up of publictsgif
way plan

on

Footpath DE/206/17

Between points Dx and Dy as shown on sheet 6 of t
temporary stopping up of public rights of way plan

ne

Footpath DE/206/23

Between points Ba and Bb as shown on sheet 6 of t
temporary stopping up of public rights of way plan

ne

- {Formatted Table




Footpath DE/206/46 Between points Ea and Eb and Ex and Ey as shown|on
sheet 6 of the temporary stopping up of publictsgif
way plan
Footpath DE/206/4 Between points Fx and Fy as shown on sheet 6 of the
temporary stopping up of public rights of way plan
Footpath DE/206/40 Between points Gx and Gy as shown on sheet 8 of the
temporary stopping up of public rights of way plan
Footpath DE/206/4 Between points Hx and Hy as shown on sheets 8eof th
temporary stopping up of public rights of way plan
Bridleway DE/201/9 Between points Ix and ly as shown on sheet 10ef th
temporary stopping up of public rights of way plan
Footpath DE/201/7 Between points Jx and Jy as shown on sheets 9tand 1
of the temporary stopping up of public rights ofywa
plan
Footpath DE/201/9 Between points Kx and Ky as shown on sheet 10ef th
temporary stopping up of public rights of way plan
Footpath DE/105/7 Between points Lx and Ly as shown on sheet 11ef th
temporary stopping up of public rights of way plan
SCHEDULE 5 Article 13
ACCESS TO WORKS
In the county of Denbighshire
1) 2 - {Formatted Table
Reference as Description of new access
shown on the
street works
access plan
AC-A From the public highway Ferguson Avenue for aceeg¢smporary works
during construction, and operational access as stoovsheet 3 of the street
works access plan
AC-B1 Over and from the Rhyl Golf Club access to tempovesrks area during
construction; no heavy goods vehicle access ig taken over this access ds
shown on sheet 2 of the street works access plan
AC-B2 From the public highway Garford Road for accesemoporary works during
construction and operational access as shown @t 2thaf the street works
access plan
AC-C1 Over and from the existing Robin Hood Holiday Caaapess to temporary
works area during construction; no heavy goodsclelsiccess is to be taker
over this access as shown on sheet 2 and 3 ofrtfet works access plan
AC-C2 Over and from the existing Robin Hood Holiday Caaapess to temporary
works area during construction; no heavy goodsclelsiccess is to be taker
over this access as shown on sheets 2 and 3 sfrtet works access plan
AC-C3 Over and from the existing Robin Hood Holiday Caaapess to temporary
works area during construction; no heavy goodsclelsiccess is to be takern
over this access as shown on sheets 2 and 3 sfrtfet works access plan
AC-D From the public highway B5119 Dyserth Road andettisting access track
for access to temporary works during constructimml operational access as
shown on sheet 4 of the street works access plan
AC-E From the public highway B5119 Dyserth Road to terapoworks area to the
north of that highway during construction as sh@narsheet 4 of the street
works access plan




AC-F

From the public highway B5119 Dyserth Road to terapoworks area to th
south of that highway during construction as showrsheet 4 of the street
works access plan

AC-G

From the public highway A547, eastern Rhuddlan bgpfor access to
temporary works during construction and operati@eakss as shown on
sheet 6 of the street works access plan

AC-H

From the public highway A525 to temporary worksaadeiring construction
as shown on sheet 6 of the street works access plan

AC-|

Over and from the existing access to the sewagéntent works at Tan-Yr-
Eglwys Road for access to temporary works duringstraction and
operational access as shown on sheet 7 of thé witoeles access plan

AC-J

From the public highway A547 Abergele Road to terappworks area
during construction as shown on sheet 7 of thettverks access plan

AC-K

From the public highway A547 Abergele Road to terappworks area
during construction as shown on sheet 7 of thettverks access plan

AC-L

From the public highway Bodelwyddan Road to tempoveorks area during
construction as shown on sheet 8 of the streetsackess plan

AC-M

From the public highway Bodelwyddan Road to tempoveorks area during
construction as shown on sheet 8 of the streetsvakess plan

AC-N1

From the public highway Nant-Y-Faenol Road to terappworks area
during construction as shown on sheet 8 of thettverks access plan

AC-N2

From the public highway Nant-Y-Faenol Road to terappworks area
during construction as shown on sheet 8 of thestverks access plan

AC-0O1

Over and from the existing farm access from Junc® of the A55 public
highway for access to temporary works during camsion, and operational
access as shown on sheet 10 of the street workssaptan

AC-02

Over and from the existing farm access from Junci® of the A55 public
highway to temporary works area during constructisrshown on sheet 10
the street works access plan

of

AC-P

Over and from the minor road to the north of Stagts Business Park as
shown on sheet 10 of the street works access plan

AC-Q1

From the public highway B5381 Glascoed Road to teamy works area
during construction as shown on sheets 10 and fHedftreet works access
plan

AC-Q2

From the public highway B5381 Glascoed Road to teany works area
during construction as shown on sheets 10 and fHedftreet works access
plan

AC-R1

From the minor road to the south of B5381 Glasd®edd to temporary

works area during construction as shown on sheétite street works accegs

plan

AC-R2

From the minor road to the south of B5381 Glasd®edd to temporary
works area during construction as shown on sheef flfe street works
access plan

AC-S

From the public highway B5381 Glascoed Road, oxwdrfeom the existing
National Grid access, for access to temporary wadksg construction, and
operational access as shown on sheet 11 of thet stoeks access plan

SCHEDULE 6 Article 27

LAND OF WHICH ONLY TEMPORARY POSSESSION MAY BE

TAKEN

In the County of Denbighshire:



(2) (2 (3)
Number of plot Purpose for which temporary possession m&elevant part 0
shown on land be taken authorised developmen
plans
2 Temporary use as a construction working | Work No. 3A
area, use for cable installation vessel
anchoring and for access to facilitate
construction of Work Nos 2A, 3 and 4
3,4,5,24,27 Temporary use as a construction working | Work Nos. 3A and 6
area, use for cable installation vessel
anchoring and for access to facilitate
construction of Work Nos. 2A, 3 and 4
37, 38, 39, 40, Temporary use as a construction working | Work Nos. 3A and 7
43, 44, 45, 46 area, use for cable installation vessel
anchoring and for access to facilitate
construction of Work Nos.2A, 3, 4, 5 and 41
7,9, 10, 13, 15, | Temporary use as a construction working ar&sork No. 6
16, 17, 18, 19, and for access to facilitate construction of
20, 21, 22,23, | Work Nos. 2A, 3,4,5,7 and 41
25, 26, 88
92, 93,94, 95, | Temporary use as a construction working ar&sork No. 6
96, 98 and for access to facilitate construction of
Work Nos. 5 and 7
15 Temporary use as a construction working | Work Nos. 6 and 6A
area, use as a temporary construction
compound and for access to facilitate
construction of Work Nos. 2A, 3, 4, 5, 7 and
41
47, 49, 50, 52, Temporary use as a construction working ar&gork No. 7 and
54,57, 59, 60, and for access to facilitate construction of | temporary mitigation
62, 64, 65, 67, Work Nos. 2A, 3, 4,5, 7 and 41 area
68, 69, 70, 71,
72,73,74,79,

80, 81, 84, 85, 8¢

75

Temporary use as a construction working
area, use as a temporary construction
compound and for access to facilitate
construction of Work Nos. 2A, 3, 4,5, 7 an
41

Work Nos. 7 and 7A

i

104, 107, 108, Temporary use as a construction working ar&dork No. 8
109, 110, 111, and for access to facilitate construction of
112,113,117, | Work Nos. 5, 8, 8A, 9 and 41
121, 122, 123,
124,
119, 127, 130, Temporary use as a construction working ar&gork No. 10
132, 133, 137, and for access to facilitate construction of
138 Work Nos. 9, 11 and 41
120, 128 Temporary use as a construction working | Work No. 10A
area, use as a temporary construction
compound and for access to facilitate
construction of Work Nos. 9, 11 and 41
159, 161 Temporary use as a construction working ar&gork No. 12
and for access to facilitate construction of
Work No. 11
170,171, 172, | Temporary use as a construction working ar&sork No. 13 and

- - = { Formatted Table




173, 176, 181, and for access to facilitate construction of | temporary mitigation
182 Work No. 11 and temporary mitigation areg area
195, 197, 205 Temporary use as a construction working | Work Nos. 14, 14A and
area, use as a temporary construction temporary mitigation
compound and for access to facilitate area
construction of Work Nos. 11, 15 and 41 and
temporary mitigation area
210, 211, 212, Temporary use as a construction working ar&dork No. 14 and
215, 218, 219 and for access to facilitate construction of | temporary mitigation
Work Nos. 11, 15 and 41 and temporary | area
mitigation area
221, 237 Temporary use as a construction working | Work Nos. 16 and 16A
area, use as a temporary construction
compound and for access to facilitate
construction of Work Nos. 11, 15 and 41
222, 223, 224, Temporary use as a construction working ar&gork No. 16
227, 228, 229, and for access to facilitate construction of
230, 231, 232, | Work Nos. 11, 15 and 41
234
248, 249, 251, Temporary use as a construction working ar&gork No. 17
and for access to facilitate construction of
Work Nos. 15, 18 and 41
270, 271, 273, | Temporary use as a construction working ar&sork No. 19
274 for drainage during construction of Work No.
19
276, 277, 279, Temporary use as a construction working | Work Nos. 20 and 20A
282 area, use as a temporary construction
compound and for access to facilitate
construction of Work Nos. 19, 21 and 41
283, 284, 289, Temporary use as a construction working ar&gork No. 20
290 and for access to facilitate construction of
Work Nos. 19, 21 and 41
303 Temporary use as a construction working ar&gork No. 21
for drainage during construction of Work No.
21
307, 308, 313 Temporary use as a construction working | Work Nos. 22 and 22A
area, use as a temporary construction
compound and for access to facilitate
construction of Work Nos. 21, 23 and 41
310, 311, 312, Temporary use as a construction working ar&gork No. 22
314, 315, 323, and for access to facilitate construction of
324, 325, 326, | Work Nos. 21, 23 and 41
327, 328, 329
357 Temporary use as a construction working ar&gork No. 23
for drainage during construction of Work No.
23
330, 331, 332, | Temporary use to improve visibility splays | Work No. 24
333, 334, 338, and for access to facilitate construction of
339, 340, 341, | Work Nos. 23 and 41
343, 345
348, 350, 351, Temporary use a construction working area Work No. 25
352 and for access to facilitate construction of
Work No. 23
369, 370, 375 Temporary use as a construction working | Work Nos. 26, 26A and

area, use as a temporary construction

temporary mitigation




compound and for access to facilitate
construction of Work Nos. 23 and 41, and
temporary mitigation area

area

404, 405, 406, Temporary use as a construction working ar&dork No. 27 and
411, 414 and for access to facilitate construction of | temporary mitigation
Work Nos. 23 and 41, and temporary area
mitigation area
424, 433, 434 Temporary use as a construction working | Work Nos. 37, 37A and
area, use as a temporary construction temporary mitigation
compound and for access to facilitate area
construction of Work Nos. 33, 34, 36 and 4,
and temporary mitigation area
441, 442, 443, | Temporary use to improve visibility splays | Work No. 38 and
449, 450, 451, | and for access to facilitate construction of | temporary mitigation
452, 454, 455 Work Nos. 36 and 41, and temporary area
mitigation area
463, 464 Temporary use as a construction working | Work Nos. 39, 39A and
area, use as a temporary construction temporary mitigation
compound, improvement of existing accessesrea
and for access to facilitate construction of
Work Nos. 36, 40 and 41, and temporary
mitigation area
474, 475. 476, Temporary use as a construction working | Work No. 39 and
477, 493, 494, | area, improvement of existing accesses andtemporary mitigation
495, 498, 499 for access to facilitate construction of Work| area

Nos. 36, 40 and 41, and temporary mitigati

ol

area

SCHEDULE 7

Article 20

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

In the County of Denbighshire:

- {Formatted Table

@ @)

Number of plot Purpose for which rights may be acquired

shown on land

plans

1, 28, 29, 30, 31| Cable rights and restrictive covenants

32, 33, 34, 35,

87, 97, 101, 103 1. Cable rights

105, 118, 139,

140, 157, 162, | Rights for the purposes of the construction, itetiain, operation,

184, 187, 190, | maintenance and decommissioning of the authorisedldpment to—

194, 242, 247, (@) lay down, install, retain, adjust, alter, construmperate, erect, use
250, 257, 258, maintain, repair, renew, upgrade, inspect, remave i@place the
259, 261, 269, electricity cables (including the removal of ma&siincluding spoil)

272, 275, 285, in, under, over and/or on the Land, together witbhstelemetry and
293, 294, 297, fibre-optic lines, ducting, jointing bays and othepparatus

309, 316, 317, protection measures, cable marker posts, chambetsmanholes

318, 319, 335, manhole covers and other equipment which is angil@ the

347, 349, 353, purposes of transmitting electricity along suchctleity cables (all

359, 365, 374, collectively referred to as the “cables”), and ioird) so, to use or
401, 403, 413, resort to trenchless installation technigues indgdbut not limited




435, 437, 438,
453, 462, 465,
466, 471

(b)

(©)
(d)

(e)

®

)

(h)

(i)
@
(k)

o

(m

(n)

=

to) directional drilling beneath sea defences, watgrses, roads an
railways;

enter, be on, and break open and break up thecewfahe Land an
remain with or without plant, vehicles, machineapparatus an
equipment which is ancillary to the purposes ofngraitting
electricity along the cables;

to benefit from continuous vertical and lateral gog for the
authorised development;

pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpoiks/ing down,
installing, adjusting, altering, constructing, uginmaintaining,
repairing, renewing, inspecting, removing and reipig.the cables;

construct and install and thereafter use the Lawdafl necessary
purposes for the commissioning, construction, mepisting and
maintenance of the cables in, on or under the Land;

place and use plant, machinery, structures anddemp structures
within the Land for the purposes of the installafi@onstruction
maintenance, repairing, renewing, upgrading, inspgcremoval and

replacing of the cables and to erect temporaryagjgrand provide

measures for the benefit of public and personrfetysa

erect fencing, gates, walls, barriers or other mezrenclosure, an
create secure working areas and compounds incluttenchless
installation techniqgue compounds and working areas;

construct, lay down, use and remove temporary acaesds
including any necessary hard standing and othdairmaterialg
including (but not limited to) matting, aggregateackway, stone
tarmacadam, terram, temporary bridging, culvertimgliversion of
water courses and drains during any period duringichw
construction, maintenance, repair or renewal ingpearried out;

effect access to the highway;
make such investigations in or on the Land as redui

fell, lop or cut, coppice wood, uproot trees or desior shrubs whic
now or hereafter may be standing on the Land oeraéind which
would if not felled, lopped, cut or removed wouldstruct or
interfere with the operation of the cables;

remove and discharge water from the Land, anddalinretain, use
maintain, inspect, alter, remove, refurbish, retrmes, replace
protect and improve sewers, drains, pipes, ductinsn conduits
flues and to drain into and manage waterflows ity amains,
watercourses and culverts, install, use, inspeaintain, adjust, alter
renew, repair, test or cleanse drainage schemeshe@nLand or
reinstate the any existing drainage scheme ondhel;L

install, alter, re-lay, maintain, protect, adjustremove pipes, cable
or conduits or apparatus including but not limitecelectricity poles
electricity pylons, electricity masts, overhead ceieity lines,
telecommunications cables and any ancillary equipmend
apparatus public and private drains, watercoursesers, ponds g
culverts, service media (including the pipes, calde conduits o
apparatus of statutory undertakers);

remove fences and structures within the Land dudang period
during which construction, maintenance, repair emerval is being
carried out (subject to erection of any temporaoglsproof fencing
as is reasonably required and the re-instatementsuwtable

]
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(u)

2. Restrictive covenants

A restrictive covenant over the Land for the beneffithe remainder of the
Order land to—

@

(b)

(©

(d)

replacement of the fences or structures followimg éxercise of the
rights);

store and stockpile materials (including excavatederial);

create boreholes and trial excavation pits for fheposes o
intrusively surveying the land and monitoring theeuof any
trenchless installation technique, to keep in pland monitor the
same through construction, maintenance repair,acephent of
decommissioning and to reinstate the Land;

to excavate materials below ground level, includings, and to store
and re-use or dispose of the same, and in so etioguia undertake
any works, including works of protection or removalf

archaeological remains as may be required by aitjewrscheme o
investigation approved under this Order;

lay out temporary paths and bridleways for pubgie;u

to install, execute, implement, retain, repair, ioye, renew, relocate,
maintain and carry out mitigation, maintenance, eeiaion works
for environmental or ecological mitigation or enbament works
including temporary works for noise alleviation reeges and the
installation of temporary barriers for the protentof fauna;

carry out such works (together with associatedifef)aequired by 3
planning permission and/or consent now or to bentgrh over the
Land and/or in accordance with any necessary leenmelating tq
protected species and/or wildlife; and

\(in an emergency only when the cables are temppnamusable) to
lay down, install, use, maintain and inspect undenyd cables
telephone signalling and fibre-optic cables andillang equipment,
associated works and other conducting media togetite conduits
or pipes for containing the same in and under ldmadl_

prevent anything to be done in or upon the Landrgr part thereo
for the purpose of the erection of any buildings canstruction
erection or works of any kind (including the foutidas or footings
thereto);

prevent anything to be done by way of hard surfa@hthe Land
with concrete of any kind or with any other matera surface
whatsoever without the consent in writing of thedemaker (such
consent not to be unreasonably withheld or delafy¢te proposed
surfacing would not cause damage to relevant gatieoauthorised
development nor make it materially more difficult éxpensive tag
maintain the authorised development);

to prevent anything to be done by way of excavatibany kind in
the Land nor any activities which would alter, i&@se or decrease
ground cover or soil levels in any manner whatspevighout the
consent in writing of the undertaker save as aasaeably required
for agricultural activities (being ploughing to deeper than 0.6m far
the purposes of arable farming) or are requiretieaarried out by
National Grid in order to exercise their statutfurgctions or rights in
relation to their apparatus (if any) within the dan

to prevent the planting or growing within the Lanfl any trees
shrubs or underwood without the consent in writhighe undertake

Comment [ERR8]:

High impact [a00010] This paragraph
is followed by an invalid sequence of
styles and/or character styles




(e)
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(such consent not to be unreasonably withheld taydd provided
that the proposed trees, shrubs or underwood waildause damag
to the relevant part of the authorised developmamt make it
materially more difficult or expensive to access televant part of
the authorised development);

to prevent anything being done which may interfefth free flow
and passage of electricity or telecommunicatiomsutph the cables
or support for the authorised development;

to prevent carrying out operations or actions (idolg but not
limited to blasting and piling) which may obstruénterrupt, or
interfere with the exercise of the rights or damalge authoriseq
development; and

to prevent any activity which would in the reasdeadipinion of the
undertaker result in the disturbance of ecologmiigation areas o
areas of habitat creation including any ploughingy@zing without
the prior written consent of the undertaker.

D

100

Cable rights, transition joint bay rights and riesitre covenants
1. Cable rights

Rights for the purposes of the construction, itesi@h, operation,
maintenance and decommissioning of the authorisedldpment to—

@)

(b)

(©
(d)

(e)

®

)

lay down, install, retain, adjust, alter, construmperate, erect, use
maintain, repair, renew, upgrade, inspect, remave ®place the
electricity cables (including the removal of madsiincluding spoil)
in, under, over and/or on the Land, together witbhstelemetry and
fibre-optic lines, ducting, jointing bays and othepparatus
protection measures, cable marker posts, chambetsmenholes
manhole covers and other equipment which is angilt@ the
purposes of transmitting electricity along suchctleity cables (all
collectively referred to as the “cables”), and ioind) so, to use or
resort to trenchless installation techniques indgdbut not limited
to) directional drilling beneath sea defences, watgrses, roads and
railways;

enter, be on, and break open and break up thecewfahe Land and
remain with or without plant, vehicles, machineapparatus and
equipment which is ancillary to the purposes ofngdritting
electricity along the cables;

to benefit from continuous vertical and lateral gog for the
authorised development;

pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpoiks/ing down,
installing, adjusting, altering, constructing, uginmaintaining,
repairing, renewing, inspecting, removing and reipigthe cables;

construct and install and thereafter use the Lawdafl necessary
purposes for the commissioning, construction, repisting and
maintenance of the cables in, on or under the Land;

place and use plant, machinery, structures anddsmp structures
within the Land for the purposes of the installafi@onstruction
maintenance, repairing, renewing, upgrading, inspgcremoval and
replacing of the cables and to erect temporaryagjgrand provide
measures for the benefit of public and personrfetysa

erect fencing, gates, walls, barriers or other rezrenclosure, and
create secure working areas and compounds inclutfemchless
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installation techniqgue compounds and working areas;

construct, lay down, use and remove temporary &caesds
including any necessary hard standing and othdaeirmaterialg
including (but not limited to) matting, aggregateackway, stone
tarmacadam, terram, temporary bridging, culvertimgliversion of
water courses and drains during any period durinbichw
construction, maintenance, repair or renewal ingpearried out;

effect access to the highway;
make such investigations in or on the Land as redui

fell, lop or cut, coppice wood, uproot trees ordesior shrubs whic
now or hereafter may be standing on the Land oeraind which
would if not felled, lopped, cut or removed wouldbstruct or
interfere with the operation of the cables;

remove and discharge water from the Land, anddlinretain, use
maintain, inspect, alter, remove, refurbish, retrms, replace
protect and improve sewers, drains, pipes, ductinsn conduits
flues and to drain into and manage waterflows ity amains,
watercourses and culverts, install, use, inspeaintain, adjust, alter
renew, repair, test or cleanse drainage schemeshenLand or
reinstate the any existing drainage scheme ondhel;L

install, alter, re-lay, maintain, protect, adjustremove pipes, cable
or conduits or apparatus including but not limitecelectricity poles
electricity pylons, electricity masts, overhead ctieity lines,
telecommunications cables and any ancillary equippmend
apparatus public and private drains, watercoursesers, ponds g
culverts, service media (including the pipes, calbe conduits o
apparatus of statutory undertakers);

remove fences and structures within the Land duang period
during which construction, maintenance, repair ememval is being
carried out (subject to erection of any temporaoglsproof fencing
as is reasonably required and the re-instatementsuwtable
replacement of the fences or structures followimg éxercise of th
rights);

store and stockpile materials (including excavatederial);

create boreholes and trial excavation pits for fheposes o
intrusively surveying the land and monitoring theeuof any
trenchless installation technique, to keep in pland monitor the
same through construction, maintenance repair,acephent of
decommissioning and to reinstate the Land;

to excavate materials below ground level, includings, and to stor
and re-use or dispose of the same, and in so eogua undertake
any works, including works of protection or removalf

archaeological remains as may be required by aitjewrscheme o
investigation approved under this Order;

lay out temporary paths and bridleways for pubgie;u

to install, execute, implement, retain, repair, ioye, renew, relocate
maintain and carry out mitigation, maintenance, eeiaion works
for environmental or ecological mitigation or enbament works
including temporary works for noise alleviation reeges and thg
installation of temporary barriers for the protentof fauna;

carry out such works (together with associatedifef)aequired by 3
planning permission and/or consent now or to beatgch over the

-
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protected species and/or wildlife; and

(u) (in an emergency only when the cables are temppmamusable) to
lay down, install, use, maintain and inspect undenyd cables
telephone signalling and fibre-optic cables andilng equipment,
associated works and other conducting media togetite conduits
or pipes for containing the same in and under tred. =~~~

2. Transition joint bay rights

Rights for the purposes of the construction, itesi@ah, operation,
maintenance and decommissioning of the authorisedldpment to—

(a) lay down, install, adjust, alter, construct, creatse, maintain, repai
renew, upgrade, inspect, remove and replace tiamgitint bays; and

(b) to adjust, alter, remove, replace, and create tanmeler sea defence
including walls and groyngs. |
3. Restrictive covenants

A restrictive covenant over the Land for the baneffithe remainder of the
Order land to—

(@) prevent anything to be done in or upon the Landror part thereo
for the purpose of the erection of any buildings canstruction
erection or works of any kind (including the foutidas or footings
thereto);

prevent anything to be done by way of hard surfa@hthe Land
with concrete of any kind or with any other matera surface
whatsoever without the consent in writing of thedemaker (such
consent not to be unreasonably withheld or delafy¢te proposed
surfacing would not cause damage to relevant gatieoauthorised
development nor make it materially more difficult éxpensive tqg
maintain the authorised development);

to prevent anything to be done by way of excavatbany kind in
the Land nor any activities which would alter, e@se or decreas
ground cover or soil levels in any manner whatspevighout the

(b)

(©

consent in writing of the undertaker save as aasaeably required

for agricultural activities (being ploughing to deeper than 0.6m fg
the purposes of arable farming) or are requiretieacarried out by
National Grid in order to exercise their statutfugctions or rights in
relation to their apparatus (if any) within the dan

to prevent the planting or growing within the Lanfl any trees
shrubs or underwood without the consent in writiighe undertake
(such consent not to be unreasonably withheld taydd provided
that the proposed trees, shrubs or underwood wmitldause damag
to the relevant part of the authorised developmmmt make it
materially more difficult or expensive to access televant part o
the authorised development);

to prevent anything being done which may interfeith free flow
and passage of electricity or telecommunicatiomsudph the cable
or support for the authorised development;

to prevent carrying out operations or actions (idolg but not
limited to blasting and piling) which may obstruéhterrupt, or
interfere with the exercise of the rights or damalge authorised
development; and

to prevent any activity which would in the reasdeadipinion of the
undertaker result in the disturbance of ecologmiigation areas o
areas of habitat creation including any ploughingy@zing without|

(d)

(e)

®

)
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the prior written consent of the undertaker.

89, 90, 91, 99,
131, 147, 216,
217, 260, 291
320, 321, 322,
342, 381, 382,
383, 384, 385,
386, 387, 388,
389, 390, 391
392, 393, 394,
395, 396, 397,
398, 399, 400,
402, 425, 444

Cable rights and restrictive covenants under exjstifrastructure
1. Cable rights

Rights for the purposes of the construction, itesi@ah, operation,
maintenance and decommissioning of the authorisedldpment to—

@

(b)

(©
(d)

(e)

®

©)

(h)

@)
@
(k)

()

lay down, install, retain, adjust, alter, construmperate, erect, use
maintain, repair, renew, upgrade, inspect, remave i@place the
electricity cables (including the removal of ma&siincluding spoil)
in, under, over and/or on the Land, together witbhstelemetry and
fibre-optic lines, ducting, jointing bays and othepparatus
protection measures, cable marker posts, chambetsmanholes
manhole covers and other equipment which is angil® the
purposes of transmitting electricity along suchctleity cables (all
collectively referred to as the “cables”), and ioind) so, to use or
resort to trenchless installation techniques indgdbut not limited
to) directional drilling beneath sea defences, watérses, roads and
railways;

enter, be on, and break open and break up thecewfahe Land and
remain with or without plant, vehicles, machineapparatus and
equipment which is ancillary to the purposes ofngritting
electricity along the cables;

to benefit from continuous vertical and lateral oy for the
authorised development;

pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpoiks/ing down,
installing, adjusting, altering, constructing, ginmaintaining,
repairing, renewing, inspecting, removing and reipigthe cables;

construct and install and thereafter use the Lawdafl necessary
purposes for the commissioning, construction, mepisting and
maintenance of the cables in, on or under the Land;

place and use plant, machinery, structures anddemp structures
within the Land for the purposes of the installafi@onstruction
maintenance, repairing, renewing, upgrading, inspgcremoval and
replacing of the cables and to erect temporaryagjgrand provide
measures for the benefit of public and personretysa

erect fencing, gates, walls, barriers or other mezrenclosure, angd
create secure working areas and compounds incluttenchless
installation techniqgue compounds and working areas;

construct, lay down, use and remove temporary acaesds
including any necessary hard standing and othdaceirmaterialg
including (but not limited to) matting, aggregateackway, stone
tarmacadam, terram, temporary bridging, culvertimgliversion of
water courses and drains during any period durinbichw
construction, maintenance, repair or renewal ingpearried out;

effect access to the highway;
make such investigations in or on the Land as redui

fell, lop or cut, coppice wood, uproot trees or desior shrubs whic
now or hereafter may be standing on the Land oeraéind which
would if not felled, lopped, cut or removed wouldstruct or
interfere with the operation of the cables;

remove and discharge water from the Land, anddalinretain, use,

-




maintain, inspect, alter, remove, refurbish, retrmes, replace
protect and improve sewers, drains, pipes, ductinsn conduits
flues and to drain into and manage waterflows ity amains,
watercourses and culverts, install, use, inspeaintain, adjust, alter,
renew, repair, test or cleanse drainage schemeshe@niand or
reinstate the any existing drainage scheme ondhel;L

install, alter, re-lay, maintain, protect, adjustremove pipes, cable
or conduits or apparatus including but not limitecelectricity poles
electricity pylons, electricity masts, overhead ctieity lines,
telecommunications cables and any ancillary equipmend
apparatus public and private drains, watercoursesers, ponds g
culverts, service media (including the pipes, calde conduits o
apparatus of statutory undertakers);

(n) remove fences and structures within the Land duang period
during which construction, maintenance, repair ememval is being
carried out (subject to erection of any temporaoglsproof fencing
as is reasonably required and the re-instatementsuwtable
replacement of the fences or structures followimg éxercise of the
rights);

(o) store and stockpile materials (including excavabederial);

(p) create boreholes and trial excavation pits for theposes o
intrusively surveying the land and monitoring theeuof any
trenchless installation technique, to keep in pland monitor the
same through construction, maintenance repair,acephent of
decommissioning and to reinstate the Land;

(q) to excavate materials below ground level, includois, and to storg
and re-use or dispose of the same, and in so eoguta undertake
any works, including works of protection or removalf
archaeological remains as may be required by aitjewrscheme o
investigation approved under this Order;

() lay out temporary paths and bridleways for pubtie;u

(s) toinstall, execute, implement, retain, repair, ioye, renew, relocate,
maintain and carry out mitigation, maintenance, geiaion works
for environmental or ecological mitigation or enbament works
including temporary works for noise alleviation reeges and the
installation of temporary barriers for the protentof fauna;

(t) carry out such works (together with associatedifgy)aequired by g
planning permission and/or consent now or to bentgch over the
Land and/or in accordance with any necessary |leenmelating tq
protected species and/or wildlife; and

(u) (in an emergency only when the cables are temppramusable) tg
lay down, install, use, maintain and inspect undmengd cables
telephone signalling and fibre-optic cables andillang equipment,
associated works and other conducting media togeiltke conduits
or pipes for containing the same in and under tedl. |

2. Restrictive covenants

(m

=

(2]

=

A restrictive covenant over the Land for the beneffithe remainder of the
Order land to:

(a) prevent anything to be done in or upon the Landryr part thereo
for the purpose of the erection of any buildings construction,
erection or works of any kind (including the foutidas or footings
thereto) other than those related to works forlibeefit of existing
highway or railway infrastructure;
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(b)

(©

(d)

(e)

to prevent anything to be done by way of excavatbany kind in
the Land nor any activities which would alter, i&se or decrease
ground cover or soil levels by greater than 1 mettetsoevet
without the consent in writing of the undertakesives where such
works are reasonably required for the exercisgaifiory functions
or rights in relation any public highway or railway the Land and
will not damage, undermine or interfere with théles;

to prevent the planting or growing within the Lanfl any trees
shrubs or underwood without the consent in writhighe undertake
(such consent not to be unreasonably withheld taydd provided
that the proposed trees, shrubs or underwood wmildause damag
to the relevant part of the authorised developmamt make it
materially more difficult or expensive to access televant part of
the authorised development);

to prevent anything being done which may interfefth free flow
and passage of electricity or telecommunicatiomsutph the cables
or support for the authorised development; and

to prevent carrying out operations or actions (idolg but not
limited to blasting and piling) which may obstruénterrupt, or
interfere with the exercise of the rights or damalge authorised
development.

0]

6, 8,11, 12, 14,
36, 41, 42, 48,
51, 53, 55, 56

58, 61, 63, 66

76,77,78, 82,
83, 102, 106,

114, 115, 116,
125, 126, 129,
134, 135, 136,
142, 152, 153,
154, 155, 169

174, 175, 178,
179, 180, 183,
196, 213, 214,
220, 222, 225,
226, 233, 235,
236, 238, 239,
240, 241, 243,
244, 245, 246,
252, 253, 254,
255, 256, 262,
263, 264, 265,
266, 267, 268,
278, 280, 281

286, 287, 288,
292, 295, 296,
298, 299, 300,
301, 302, 304,
305, 306, 336,
337, 344, 346,
354, 355, 356,
358, 366, 367,
368, 371, 372,

Access rights

Rights for the purposes of the construction, itetiah, operation,
maintenance and decommissioning of the authorisedldpment to—

@

(b)

(©

(d)
(e)

®

@)

pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpafstee Works, the
inspection, testing, maintenance, renewal, upgtadieplacement
and removal of the cables and connection into afjsicant cables
and associated works, to take plant and equipmerto cadjoining
land and make such investigations in or on the Lafdch is
ancillary for the purposes of exercise of the ght

to construct, use, maintain and improve a permame=ins of acces
including visibility splays, and retain, maintaistraighten, widen
repair, alter, upgrade and use existing accesgsduot the purpose
of accessing the Land, adjoining land and highway;

construct, lay down, use and remove temporary &caesds
including any necessary hard standing and othdaeirmaterialg
including (but not limited to) matting, aggregateackway, stone
tarmacadam, terram, temporary bridging, culvertimgliversion of
water courses and drains during any period duringichw
construction, maintenance, repair, renewal or degassioning is
being carried out;

erect temporary bridges and supporting or protectwctures for the
purposes of access to adjoining land;

place and use plant, machinery, structures anddsmp structures
within the Land, and to erect temporary signage gmdvide
measures for the benefit of public and personrfetysa

fell, lop, cut, coppice wood, uproot trees or hexdge shrubs which
now or hereafter may be present on the Land forpilngose of
enabling the right to pass and re-pass to adjoilaing;

repair, improve, renew, remove, relocate and plagds, woodland,
shrubs, hedgerows, seeding and other ecologicasures together

[7)

n
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373, 377, 379, with the right to maintain, inspect and replanttstrees, shrubs and
380, 407, 412, landscaping;
429, 436, 439, (h) erect and remove temporary fencing, gates, wals;drs or othe
440, 461, 467, means of enclosure; and
468, 469, 470, () lay out temporary paths and bridleways for pubke as temporary
diversions for public rights of way which are irfeged with during
any period in which construction, maintenance, irepa renewal
decommissioning is being carried out.
418, 419, 420, | Visibility splay and highway verge rights and regtve covenants
421, 422, 423,
426, 427, 428, | 1. Visibility splay and highway verge rights
430, 431, 432
Rights for the purposes of the construction, itetiah, operation,
maintenance and decommissioning of the authorisedldpment to—

(@) pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpofélse Works,
and make such investigations in or on the Land vlsancillary for
the purposes of exercise of the rights;

(b) to construct, use, maintain and improve visibibplays, and retair
maintain, straighten, widen, repair, alter, upgrame use existing
access routes and visibility splays for the purpasfeaccessing the
Land, adjoining land and highway; and

(c) Hell, lop, cut, coppice wood, uproot trees or hexdge shrubs which
now or hereafter may be present on the Land forpingose of
maintaining visibility required for accesges. |

2. Restrictive covenants
A restrictive covenant over the Land for the bangffithe remainder of the
Order land to prevent anything to be done in omughe@ Land or any part
thereof for the purpose of the erection of anydinds or construction,
erection or works of any kind (including the foutidas or footings thereto)
which would interfere with use as a visibility spl@ther than works
undertaken by the highway authority.

145, 150, 160, | Mitigation work areas access rights, mitigatiorhtiggand restrictive covenan

164, 168, 192,

409, 459 1. Permanent access rights

Rights for the purposes of the construction, itetiah, operation,
maintenance and decommissioning of the authorisedldpment to—

(@) pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpafstee Works, the

inspection, testing, maintenance, renewal, upggadieplacement
and removal of the cables and connection into afjsicant cables

and associated works, to take plant and equipmertb cadjoining
land and make such investigations in or on the Lafdch is
ancillary for the purposes of exercise of the sght

to construct, use, maintain and improve a permame@ins of acces
including visibility splays, and retain, maintaistraighten, widen
repair, alter, upgrade and use existing accesgsdot the purpose
of accessing the Land, adjoining land and highway;

construct, lay down, use and remove temporary &caesds
including any necessary hard standing and othdacirmaterialg
including (but not limited to) matting, aggregateackway, stone

(b)

(©
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tarmacadam, terram, temporary bridging, culvertimgldiversion of
water courses and drains during any period durinbichw
construction, maintenance, repair, renewal or decssioning is
being carried out;

(d) erect temporary bridges and supporting or protectwctures for the
purposes of access to adjoining land;

(e) place and use plant, machinery, structures anddeamp structures
within the Land, and to erect temporary signage gmadvide
measures for the benefit of public and personretysa

() fell, lop, cut, coppice wood, uproot trees or hexge shrubs which
now or hereafter may be present on the Land forpingose of
enabling the right to pass and re-pass to adjoilaing;

(g) repair, improve, renew, remove, relocate and piieeds, woodland),
shrubs, hedgerows, seeding and other ecologicasures together

D

with the right to maintain, inspect and replanttstrees, shrubs and

landscaping;

(h) erect and remove temporary fencing, gates, wals;idrs or othe
means of enclosure; and

(i) Jlay out temporary paths and bridleways for pubke as temporary

diversions for public rights of way which are irieged with during
any period in which construction, maintenance, irepa renewal
decommissioning is being carried out. |
2. Mitigation works rights
Rights for the purposes of the construction, itetiah, operation,
maintenance and decommissioning of the authorisedldpment to—

(a) install, execute, implement, retain, repair, imgovenew, remove,
relocate and plant trees, woodland, shrubs, hedgerseeding and
other ecological measures together with the righthaintain, inspect
and replant such trees, shrubs and landscaping;

(b) install, execute, implement, retain, repair, imgrovenew, relocate,
maintain and carry out mitigation, maintenance, eeiaion works
for environmental or ecological mitigation or enbament works
including temporary works and the installation e@fporary barriers
for the protection of fauna; and

(c) lcarry out such works (together with associatedifep)aequired by 4
planning permission and/or consent now or to bentgrh over the
Land in accordance with any necessary licencesinglto protected
species and/or wildlife.

3. Restrictive covenants

A restrictive covenant over the Land for the bengffithe remainder of the
Order land to prevent any activity which would lire treasonable opinion of
the undertaker result in the disturbance of ecolignitigation areas or areas
of habitat creation including any ploughing or gnaz during the period
within which the undertaker is bound by any congemhaintain that
ecological mitigation areas or areas of habitaatioe, without the prior
written consent of the undertaker.

415

Drainage rights and restrictive covenants

1. Drainage rights

Rights for the purposes of the construction, itesi@h, operation,
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maintenance and decommissioning of the authorisedldpment to—

@)

(b)

(©)

(d)
(e)

®

)

(h)

(i)

@

(k)
o

(m

=

(n)

remove and discharge water from the Land and tallnsetain, use
maintain, inspect, alter, remove, refurbish, retrms, replace
protect and improve sewers, drains, pipes, ductinsn conduits
flues and to drain into and manage waterflows ity amains,
watercourses and culverts, to lay down, instajystdalter, construct,
create, use, maintain, repair, renew, upgrade,egispemove and
replace a drainage scheme on the Land (the “drainagks”);

inspect, use mechanical excavation (including tiweal drilling
and/or digging), reinstate, remove, move or altehspart or parts of
any drainage system on the Land for the purposdbefdrainage
works (including connecting the drainage works ng &nd drain ag
at the date of the drainage works);

enter, be on, and break up the surface of the bandremain with o
without plant, vehicles, machinery, apparatus apdpeent which is
ancillary to the purposes of the drainage works;

store and stockpile materials (including excavaaderial);

create boreholes and trail excavation pits for fheposes o
intrusively surveying the land and monitoring theeuof any
trenchless installation technique, to keep in pland monitor the
same through construction, maintenance repair,acephent of
decommissioning and to reinstate the Land;

to excavate materials below ground level, includings, and to store
and re-use or dispose of the same, and in so ekogyvi undertake
any works, including works of protection or removalf

archaeological remains as may be required by aitjewrscheme o
investigation approved under this Order;

pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpoSése drainage
works;

place and use plant, machinery, structures anddsmp structures
within the Land, and to erect temporary signage gmadvide
measures for the benefit of public and personnétysafor the
purposes of the drainage works;

erect fencing, gates, walls, barriers or other reezrenclosure, and
create secure works areas or compounds includimypdery
trenchless installation technique compounds anckimgrareas for
the purposes of the drainage works;

construct, lay down, use and remove temporary &caesds
including any necessary hard standing and othdacirmaterialg
including (but not limited to) matting, aggregateackway, stone
tarmacadam, terram, temporary bridging, culvertimgdiversion of
water courses and drains during any period duringichw
construction, maintenance, repair or renewal of dnianage work is
being carried out;

effect access to the highway;

make such investigations in or on the Land as redufor the
purposes of the drainage works;

use or resort to trenchless installation techniqoekding (but not
limited to) directional drilling in connection witie drainage works;

fell, lop or cut, coppice wood, uproot trees ordesior shrubs whic
now or hereafter may be standing on the Land oeraéind which
would if not felled, lopped, cut or removed obstrac interfere with

-




the drainage works;

install, alter, re-lay, maintain, protect, adjustremove pipes, cable
or conduits or apparatus including but not limitecelectricity poles
electricity pylons, electricity masts, overhead ctieity lines,
telecommunications cables and any ancillary equippmend
apparatus public and private drains, watercoursasers, ponds g
culverts, service media (including the pipes, calde conduits o
apparatus of statutory undertakers);

to install, execute, implement, retain, repair, ioye, renew, relocate
maintain and carry out mitigation, maintenance, geiaion works
for environmental or ecological mitigation or enbament works

(0)

(P)

including temporary works for noise alleviation reeges and the

installation of temporary barriers for the protentof fauna; and
(9) to carry out such works (together with associaeeating) required by

a planning permission and/or consent now or toraatgd over the

Land in accordance with any necessary licencesinglto protected
species and/or wildlife.
2. Restrictive covenants

A restrictive covenant over the Land for the benaffithe remainder of the
Order land to—

(a) prevent anything to be done in or upon the Landryr part thereo
for the purpose of the erection of any buildings canstruction
erection or works of any kind (including the foutidas or footings
thereto); and

prevent anything to be done by way of hard surfa@hthe Land
with concrete of any kind or with any other matema surface
whatsoever without the consent in writing of thedemaker (such
consent not to be unreasonably withheld or delafy¢lte proposed
surfacing would not cause damage to relevant gatieoauthorised
development nor make it materially more difficult éxpensive tqg
maintain the authorised development).

(b)

141, 143, 144,
146, 148, 149,
151, 156, 158,
163, 165, 166,
167, 177, 185,
186, 188, 189,
191, 193 198,
199, 200, 201
202, 203, 204,
206, 207, 208,
209, 360, 361
362, 363, 364,
376, 378, 408,
410, 445, 446,
447, 448, 456,
457, 458, 460

Mitigation work rights and restrictive covenants
1. Mitigation works rights

Rights for the purposes of the construction, itesi@ah, operation,
maintenance and decommissioning of the authorisgdldpment to—

(a) install, execute, implement, retain, repair, imgovenew, remove
relocate and plant trees, woodland, shrubs, hedgerseeding an
other ecological measures together with the righthaintain, inspec
and replant such trees, shrubs and landscaping;

install, execute, implement, retain, repair, imgovenew, relocate
maintain and carry out mitigation, maintenance, eeiaion works
for environmental or ecological mitigation or enbament works
including temporary works and the installation efporary barriers
for the protection of fauna; and

(c) \carry out such works (together with associatedifey)aequired by g
planning permission and/or consent now or to bentgrh over the
Land in accordance with any necessary licencesinglto protected
species and/or wildlife. |

2. Restrictive covenants

(b)

A restrictive covenant over the Land for the beneffithe remainder of the

(2]
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Order land to prevent any activity which would lire treasonable opinion of
the undertaker result in the disturbance of ecolignitigation areas or areas
of habitat creation including any ploughing or gnaz during the period
within which the undertaker is bound by any congemhaintain that
ecological mitigation areas or areas of habitaatioe, without the prior
written consent of the undertaker.

472,473, 478,
479, 480, 481,
482, 483, 484,
485, 486

National Grid substation works area rights

Rights for the purposes of the construction, itesi@ah, operation,
maintenance and decommissioning of the authorisedldpment to—

@)

(b)

(©)
(d)

(e)

®

)

(h)

lay down, install, retain, adjust, alter, construmperate, erect, use
maintain, repair, renew, upgrade, inspect, remave i@place the
electricity cables (including the removal of madsiincluding spoil)
in, under, over and/or on the Land, together witbhstelemetry and
fibre-optic lines, ducting, jointing bays and othepparatus
protection measures, cable marker posts, chambetsmanholes
manhole covers and other equipment which is amgilt@ the
purposes of transmitting electricity along suchctleity cables (all
collectively referred to as the “cables”);

enter, be on, and break open and break up thecewfahe Land and
remain with or without plant, vehicles, machineapparatus and
equipment which is ancillary to the purposes ofndritting
electricity along the cables;

to benefit from continuous vertical and lateral gog for the
authorised development;

pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpoiks/ing down,
installing, adjusting, altering, constructing, uginmaintaining,
repairing, renewing, inspecting the authorised tgpraent and for
removing and replacing the cables;

to use, maintain, renew improve and alter existegesses, road
streets, tracks or ways over the Land, providirag uch use is ng
exclusive and exercise of this right must not pnéve unreasonably
inhibit use by other parties;

construct, lay down, use and remove temporary acaesds
including any necessary hard standing and othdacirmaterials
including (but not limited to) matting, aggregateackway, stone
tarmacadam, terram, temporary bridging, culvertimgdiversion of
water courses and drains during any period duringichw
construction, maintenance, repair, renewal or decissioning is
being carried out;

place and use plant, machinery, structures anddemp structures
within the Land, and to erect temporary signage amdvide
measures for the benefit of public and personretysa

fell, lop, cut, coppice wood, uproot trees or hexdge shrubs which
now or hereafter may be present on the Land forpingose of
enabling the right to pass and re-pass to adjoilasind; and

remove and discharge water from the Land and tallnsetain, use
maintain, inspect, alter, remove, refurbish, retrmes, replace
protect and improve sewers, drains, pipes, ductinsn conduits
flues and to drain into and manage waterflows ity amains,
watercourses and culverts, to lay down, instajystdalter, construct,
create, use, maintain, repair, renew, upgradeegisgemove an
replace a drainage scheme on the Land; and T

=




0

install, alter, re-lay, maintain, protect, adjustremove pipes, cable
or conduits or apparatus including but not limitectlectricity poles
electricity pylons, electricity masts, overhead ctieity lines,
telecommunications cables and any ancillary equippmend
apparatus public and private drains, watercoursasers, ponds g
culverts, service media (including the pipes, calde conduits o
apparatus of statutory undertakers).

(7]
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487, 488, 489,
490, 491, 492,
496, 497

National Grid substation access area rights

Rights for the purposes of the construction, itesi@ah, operation,
maintenance and decommissioning of the authorisedldpment to—

@

(b)

(©

(d)

(e)

®

)

pass and re-pass with or without vehicles, plangchinery,
apparatus, equipment and materials for the purpofSks/ing down,
installing, adjusting, altering, constructing, uginmaintaining,
repairing, renewing, inspecting the authorised tgreent and for
removing and replacing the cables;

to use, maintain, renew improve and alter existiegesses, road
streets, tracks or ways over the Land, providirag Buch use is ng
exclusive and exercise of this right must not pnéve unreasonably
inhibit use by other patrties;

construct, lay down, use and remove temporary acaesds
including any necessary hard standing and othdaceirmaterialg
including (but not limited to) matting, aggregateackway, stone
tarmacadam, terram, temporary bridging, culvertimgliversion of
water courses and drains during any period duringichw
construction, maintenance, repair, renewal or decssioning is
being carried out;

place and use plant, machinery, structures anddemp structures
within the Land, and to erect temporary signage amdvide
measures for the benefit of public and personretysa

fell, lop, cut, coppice wood, uproot trees or hexdge shrubs which
now or hereafter may be present on the Land forpingose of
enabling the right to pass and re-pass to adjoilasing; and

remove and discharge water from the Land and tallnsetain, use
maintain, inspect, alter, remove, refurbish, retrms, replace
protect and improve sewers, drains, pipes, ductEnsn conduits
flues and to drain into and manage waterflows iry anains,
watercourses and culverts, to lay down, instajystdalter, construct,
create, use, maintain, repair, renew, upgrade,egispemove and
replace a drainage scheme on the Land; and

install, alter, re-lay, maintain, protect, adjustremove pipes, cable
or conduits or apparatus including but not limitecklectricity poles
electricity pylons, electricity masts, overhead ctieity lines,
telecommunications cables and any ancillary equippmend
apparatus public and private drains, watercoursesers, ponds g
culverts, service media (including the pipes, calde conduits o
apparatus of statutory undertakers).

=
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SCHEDULE 8 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land
and interests in land.

2. Without limitation on the scope of paragraph le 961 Act has effect subject to the
following modification-

For section 5A(5A) (relevant valuation date) of 861 Act substitute—
“(5) (a) IfF—

(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 1d{1he Compulsory Purchase Act
1965 (as modified by paragraph 4(5) of Schedule thé Awel y Mér Offshore
Wind Farm Order 202[]).

the acquiring authority is subsequently reqiiirey a determination under
paragraph 12 of Schedule 2A to the Compulsory Ragelct 1965 (as substituted
by paragraph 4(8) of Schedule 8 to the Awel y Méiskibre Wind Farm Order
202[*]) to acquire an interest in the land; and

the acquiring authority enters on and takes@ssion of that land, the authority is
deemed for the purposes of sub-section (3)(a) ¥e katered on that land when it
entered on that land for the purpose of exerciiagright’

I(l) Without limitation on the scope of paragrap) (the Land Compensation Act 1973(a)
has effect subject to the modifications set owtib-paragraph (2).

[2) In section 44(1) (compensation for injuriouteafion), as it applies to compensatic\)n\
for injurious affection under section 7 (measureompensation in case of severance) of*_
the 1965 Act as substituted by paragraph 4(3)ief3hhedu|e-)—

(b)

(©)

I(a) for “land is acquired or taken from” substittiéeright or restrictive covenant ovér\
land is purchased from or imposed on";[and N

I(b) for “acquired or taken from him” substitute ‘@&nwhich the right is exercisable 6\r \
the restrictive covenant enforceable.” \

Application of Part 1 of the 1965 Act o

3—(1) Part 1 (compulsory purchase under Acquisitibhand Act of 1946) of the 1965 Act, as',
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and '
modified by article 25 (modification of Part 1 dfet 1965 Act) to the acquisition of land under '

article 18 (compulsory acquisition of land), applte the compulsory acquisition of a right by the

creation of a new right, or to the imposition afstrictive covenant under article 20 (compulsory
acquisition of rights)—

(a) with the modifications specified in sub-paragrag®)4and
(b) with such other modifications as may be necessary.

| @ 1973 c.26.
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(2) The modifications referred to in sub-paragraphafg)as follows.

References in the 1965 Act to land are, in the @pate contexts, to be read (according to the
requirements of the particular context) as refgrtm or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common);land

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by sub-section (1) of tlsaiction (as it applies to a compulsory
acquisition), it has power, exercisable in equittileircumstances and subject to equivalent
conditions, to enter for the purpose of exercighmag right or enforcing that restrictive covenant;
and sections 11Aj (powers of entry: further notices of entry), 1bB(counter-notice requiring
possession to be taken on specified date), 12 {omdsed entry) and 13 (refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larateasentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into agtoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) oflth@5 Act as modified by article 25(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betksatito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(8) For Schedule 2A of the 1965 Act substitute—

(@) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
(b) Section 11B was inserted by section 187(2) oftheve Act.



“SCHEDULE 2A Section 8

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or a restrictive coverdfifitcting, the whole or part of a house,
building or factory and have not executed a geneeating declaration under section 4
(execution of declaration) of the 1981 Act as aplvy article 23 (application of the 1981
Act) of the Awel y Mér Offshore Wind Farm Order Z€ih respect of the land to which
the notice to treat relates.

(2) But see article 24 (acquisition of subsoil 9ndf the Awel y Mér Offshore Wind
Farm Order 202[]Jwhich excludes the acquisitiosabsoil only from this Schedule.

(3) In this Schedule, “house” includes any parigamden belonging to a house.

Counter-notice requiring purchase of land

2. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority forchase the owner’s interest in the
house, building or factory.

3. A counter-notice under paragraph 3 must be sewiltin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

4. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
5. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countgtice is served (“the decision
period”).

6. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

7. 1f the authority do not serve notice of a decisidthin the decision period it is to be
treated as if it had served notice of a decisiowitbdraw the notice to treat at the end of
that period.

8. If the authority serve notice of a decision toegtadhe counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal
9.0n a referral under paragraph (6), the Upper T@bunust determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory; or



(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

10. In making the determination, the Upper Tribunabtrtake into account—
(a) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

11.1f the Upper Tribunal determines that the acqgiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 9, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

12.1f the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factélhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

13—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of six weeks beginninghwthe day on which the Upper
Tribunal makes its determination withdraw the netig treat in relation to that land.

(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawing of the notice.

14. Any dispute as to the compensation is to be débexarby the Upper Tribunal.”

SCHEDULE 9 Article 38
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

1.The provisions of this Part have effect unlessentfse agreed in writing between the
undertaker and the utility undertaker in question.

2. In this Part—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of a utility undertaker within paradrgj) of the definition of that term,
electric lines or electrical plant (as definedhe Electricity Act 198%), belonging to or
maintained by that licence holder;

| @ 1989 c.29.



(b) in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaimied by that gas transporter within
the meaning of Part 1 of the Gas Act 1286¢r the purposes of gas supply;

(c) in the case of a utility undertaker within paradrge) of the definition of that term,
mains, pipes or other apparatus belonging to ontaiaied by that water undertaker for
the purposes of water supply; and

(d) in the case of a utility undertaker within paradrég) of the definition of that term—

(i) any drain or works vested in the sewerage underiak@er the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréermmdopt sewer, drain or
sewerage disposal works, at future date) of thfchc

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such sedvain or works,

and includes any structure in which apparatus is v be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and diwbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed; and

“utility undertaker” means—

(e) any licence holder within the meaning of Part thef Electricity Act 1989;

(f) agas transporter within the meaning of Part hefGas Act 1986;

(g) awater undertaker within the meaning of the Whtdustry Act 1991; and

(h) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the onshore works, and in relatioany apparatus, means the utility undertaker to
whom it belongs or by whom it is maintained.

On street apparatus and offshore works

3. This Part does not apply to—

(@) apparatus in respect of which the relations betwden undertaker and the utility
undertaker are regulated by the provisions of B4street works in England and Wales)
of the 1991 Act; and

(b) the offshore works.

Acquisition of land

4. Regardless of any provision of this Order or aimgtshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

(@) 1986 c.44.
(b) 1991 c.56.
() Section 104 was amended by section 42(3) of khedrand Water Management Act 2010 (c.29).



Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that apparmatust not be removed under this Part, and any
right of a utility undertaker to maintain that apgtas in that land must not be extinguished until
alternative apparatus has been constructed andoigeration to the reasonable satisfaction of the
utility undertaker in question.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekaaroposed, and of the proposed position of the
alternative apparatus to be provided or construaad in that case (or if in consequence of the
exercise of any of the powers conferred by thise®w utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lafrtthe undertaker under this Part must be
constructed in such manner and in such line oaiin as may be agreed between the utility
undertaker in question and the undertaker or iradefof agreement settled by arbitration in
accordance with article 44 (arbitration).

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 44 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgskgay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work, in connection with the construction or removhapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is haid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions of fPart, the undertaker affords to a utility
undertaker facilities and rights for the constroetand maintenance in land of the undertaker of
alternative apparatus in substitution for apparéduise removed, those facilities and rights must
be granted upon such terms and conditions as maagleed between the undertaker and the
utility undertaker in question or in default of agment settled by arbitration in accordance with
article 44 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along the authorised development, the arbitraitost—



(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptations of the alternative agiparthat may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in or along the authorised projecthbich the alternative apparatus is to be
substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on tiglan under sub-paragraph (is submitted to
it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, tlwvipions of this Part apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses agrétdtine undertaker in advance and reasonably
incurred by that utility undertaker in, or in cowtien with, the inspection, removal, alteration or
protection of any apparatus or the constructiomrmof new apparatus which may be required in
consequence of the execution of any such workseareterred to in paragraph 5(2).

(2) The value of any apparatus removed under the poma®f this Part must be deducted from
any sum payable under sub-paragraph (1), that \eding calculated after removal.

(3) If in accordance with the provisions of this Part—



(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whickxisting apparatus was situated,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 44 (arbitration) to be
necessary then, if such placing involves cost ie tonstruction of works under this Part
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) must be reduced by the amount oetteass.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttiaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)triéighe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraph (2), if by reasoinaronsequence of the construction of any
such works referred to in paragraph 5(2) any daniageaused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of a utilidertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wittih@ consent of the undertaker and, if such
consent is withheld, the undertaker has the soldwtt of any settlement or compromise or of any
proceedings necessary to resist the claim or demand

Miscellaneous

10.Nothing in this Part affects the provisions of agmyactment or agreement regulating the
relations between the undertaker and a utility wadter in respect of any apparatus in land
belonging to the undertaker on the date on which@nder is made.



PART 2
FOR THE PROTECTION OF WR CYMRU CYFYNGEDIG (DC)

1. For the protection of DC referred to in this Parbf Schedule 9, the following provisions
shall, unless otherwise agreed in writing betwéenundertaker and DC, have effect.

2. In this Part of this Schedule:

“accessories” has the same meaning as that séh @giction 219 WIA 1991 but shall also
include any feature or aspect of a design thaitenided to receive or facilitate the receipt of
rainwater or surface water and which is part aistainable drainage system;

“DC apparatus” means all apparatus or accessossged in or belonging to DC for the
purpose of carrying on its statutory undertakinguding reservoirs, water treatment works
and waste water treatment works;

“clearance area” means the area of land:

(a) within 3 metres either side of the centre linermf public sewer or public water main that
is less than 300mm in diameter; or

(b) within 6 metres either side of a public sewer doljpuwater main where the public sewer
or public water main is 300mm in diameter or more.

“DC” means Byr Cymru Cyfyngedig, a limited company registeredVales under Company
No. 2366777 and having its registered office att®WgmRoad, Nelson, Treharris,
Mid Glamorgan CF46 6LY or its properly authorisggats or sub-contractors;

“draft specification” means a detailed plan, crassetion and description of the works to be
prepared by the undertaker (including, without fation, a method statement and risk
assessment setting out the intention in respecthefworks, construction methods and
programmes, position of the affected DC apparatdsraended works;

“functions” has the same meaning as in section @48 1991 and includes powers and
duties;

“in” in a context referring to DC apparatus in landludes a reference to DC apparatus under,
over or upon land; and

“sustainable drainage system” means any structasggded to receive rainwater and other
surface water where such structure shall includg feature or aspect of design that is
intended to receive or facilitate the receipt dhwater except a public sewer or a natural
watercourse;

“WIA 1991" means the Water Industry Act 1991 c.56aaended;

“works” means any works forming part of the auteed development in, on, over or under
any land purchased, held, or used under this Qhderare near to, or will or may in any way
affect any DC apparatus together with all ancillacsions relating hereto; and

for the avoidance of doubt, all other terms ardefted in Part 2 of this Schedule or Article 2 of
this Order.

3—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference, the undertakedl not acquire any DC apparatus or its
accessories or override or extinguish any easeorenther interest of DC or acquire any land or
other interest of DC identified in the book of mefiece or create any new rights over the same
otherwise than by agreement with DC (not to be aswaably withheld or delayed) in accordance
with the provisions of this Schedule.

(2) Sub-paragraph (1) does not apply to the powerscad on the undertaker by this Order to
interfere temporarily with DC’s rights to access Bfparatus or accessories but subject always to
paragraphs 6 and 7 of this Part and to the undartgkiing DC 28 days notice of such
interference.



Precedence of the WIA 1991

4—(1) Regardless of any provision of this Order #rid Schedule the undertaker shall comply
fully with all provisions of the WIA 1991 in relath to any use of, any connection with or any
actions or omissions which in any way affect the &fparatus and nothing in this Order shall
release the undertaker from the requirement to bomvjth the provisions of the WIA 1991 in
relation to any use of, any connection with or antfons or omissions which in any way affect the
DC apparatus, including without limitation:

(a) sections 41-44 of the WIA 1991 in respect of watein requisitions;

(b) section 45 of the WIA 1991 in respect of any cotioas to a water main;

(c) sections 98-101 of the WIA 1991 in respect of senequisitions;

(d) section 102 of the WIA 1991 in respect of the aidwpdf sewers and disposal works;

(e) section 104 of the WIA 1991 in respect of the awopbf any sewers, drains or sewage
disposal works as part of the development;

(f) sections 106 to 109 of the WIA 1991 (inclusive)@spect of any connections to public
sewers;

(g) section 111 of the WIA 1991 in respect of the iestms on use of public sewers;

(h) sections 158 and 159 of the WIA 1991 in respecstafutory rights of access to DC
apparatus;

(i) section 174 of the WIA 1991 in respect of offenokmterference with works etc;
(j) section 178 of the WIA 1991 in respect of obstautdf sewerage works etc;

(k) section 185 of the WIA 1991 in respect of the reatpdiversion or alteration of DC
apparatus.

(2) The arbitration provisions at article 44 of thisd@r shall not apply where DC uses a warrant
of entry in accordance with the provisions of thBAVWW991.

Protection of DC apparatus

5—(1) Not less than 28 days before starting the @ti@t of any works that are within the
clearance area or will, or could reasonably forakseaffect, any DC apparatus the removal or
alteration of which has not been required by thdemtaker under paragraph 4(k), the undertaker
shall submit to DC written notice together withraftispecification. For the purposes of preparing
the draft specification DC shall, following a weit request and subject to such reasonable
conditions as may be imposed, provide the undertakh copies of such plans and records of its
apparatus as may be held by DC.

(2) DC shall examine the draft specification submittediier sub-paragraph 5(1) and give its
written consent or proposed amendments (each rim# tmmreasonably withheld or delayed) to the
draft specification (including the proposed comnenent date and anticipated completion date)
within 28 days from the date of receipt (and in évent of amendments the process in this sub-
paragraph 5(2) shall be repeated where those anesnsgmre not accepted by the undertaker). For
the avoidance of doubt, DC’'s proposed amendmenisintdude such reasonable requirements
for the alteration (including but not limited toetlextension of DC apparatus) or otherwise for the
protection of DC apparatus, or for securing actessand if after the expiry of 28 days DC has
not communicated approval or disapproval, DC isyteEto have approved the plans as supplied.

(3) Once approved under sub-paragraph 5(2), the dedcification shall become the
specification and the works shall be executed émlgccordance with the specification and such
reasonable requirements as may be made in accerdaticsub-paragraph 5(2) and DC shall be
entitled to watch and inspect the execution oféhwerks.

(4) Nothing in this paragraph 5 shall preclude the uadter from submitting at any time or
from time to time, but in no case less than 28 dagfore commencing the execution of any
works, a draft specification instead of the dragfedfication previously submitted, and having
done so the provisions of this paragraph 5 shalilyapo and in respect of the new draft
specification.



(5) The undertaker shall not be required to comply vattb-paragraph 5(1) in a case of
emergency provided it has complied with paragrapkl8w save that the undertaker shall comply
with sub-paragraphs 5(1) and (3) above in so fas emasonably practicable in the circumstances.

(6) DC may opt to carry out any temporary and/or ptdtecworks specified under sub-
paragraph 5(2) to DC apparatus, and if DC optotedit shall:

(a) agree the scope and timings of the works with tigettaker (and the undertaker shall not
unreasonably withhold or delay its agreement tcstrae);

(b) provide an invoice together with supporting evident the estimated costs of the works
on the basis of which it shall agree with undentake reasonable costs of the works to
be met by the undertaker;

(c) following agreement and payment of the costs, D&l si$ soon as reasonably practicable
carry out and complete the works; and

(d) notify the undertaker immediately in writing upoanapletion of the temporary and/or
protective works.

(7) Any affected DC apparatus which is no longer resglioy DC but is not removed shall be
transferred to the undertaker by way of a deedaoisfer from DC at the undertaker’s expense and
on such terms as DC reasonably requires.

Co-Operation

6—(1) In the event that either the undertaker or @€ the purpose of this paragraph 6 “the
party” or together “the parties”) wishes to takeg antion which would impact on the ability of the
undertaker to carry out the authorised developroefC to carry out its statutory functions, the
parties shall use reasonable endeavours to coeperttt one another in order to align work
streams so to minimise or avoid disruption to ttieeoparty’s works. In respect of the references
to ‘work’ and ‘works’ in this sub-paragraph 7(19,the extent that this refers to ‘work’ or ‘works’
to be undertaken by DC, the definition of workgaragraph 2 of this Part does not apply.

(2) Subject to paragraph 8, differences or disputesngribetween the undertaker and DC under
this Schedule shall, unless otherwise agreed iningribetween the undertaker and DC, be
determined by arbitration in accordance with aatigdl (arbitration) of the Order.

(3) For the avoidance of doubt whenever DC’s consegreeament or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by DC is required, it must not be unreastynaiihheld or delayed.

Emergency Works

7—(1) The undertaker is permitted to carry out eraroy works as defined in the New Roads
and Street Works Act 1991 provided that it firstifies DC of the proposed emergency works.
For the avoidance of doubt, in the event that Dffessiany loss, cost or damage as a result of the
emergency action taken by the undertaker withoot motification the indemnity in paragraph 10
shall apply.

(2) DC shall at all times be permitted to carry out amyergency works in relation to its DC
apparatus within the Order limits in accordancénMart Il Schedule 6 WIA 1991.

(3) Emergency works required in order for DC to fulfi¢ statutory functions under sub-
paragraph 8(2) shall take precedence over worke tcarried out by the undertaker and, in such
circumstances, the undertaker shall reschedukeoitks accordingly.

(4) In respect of the references to ‘work’ and ‘worksthis paragraph 8, to the extent that this
is ‘work’ or ‘works’ to be undertaken by DC, thefitition of works in paragraph 2 of this Part
does not apply.

Damage to DC apparatus

8—(1) If, for any reason or in consequence of thestwiction of any of the works, any damage
is caused to any DC apparatus (other than DC aiysardne repair of which is not reasonably



necessary in view of its intended removal for theppses of the works), or there is any
interruption in any service provided, or in the glypf any goods, by DC, the undertaker shall—

(@) bear and pay on demand accompanied by an invoickion by DC the cost reasonably
and properly incurred and documented by DC in n@igaood any damage or restoring
the supply; and

(b) make reasonable compensation to DC for any othgereses, loss, damages, penalty or
costs incurred by DC, by reason or in consequehaaythe damage or interruption.

(2) Nothing sub-paragraph (1) imposes any liabilityttee undertaker with respect of—

(a) any damage or interruption to the extent that étisbutable to the act, neglect or default
of DC, its officers, employees, contractors or ageand / or

(b) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(3) DC shall give the undertaker reasonable notice myf such claim or demand and no
settlement, admission of liability or compromisedemand shall be made without the consent of
the undertaker.

(4) Nothing in this Part shall affect the provisionsaofy enactment or agreement regulating the
relations between the undertaker and DC in respleahy DC apparatus laid or erected in land
belonging to the undertaker on the date on whiehQtder is made.

(5) DC must use its reasonable endeavours to mitigatéhdle or in part and to minimise any
claims, costs, expenses, losses, damages, denamtipenalties to which the indemnity under
this paragraph 8 applies. If requested to do sthéyndertaker, DC shall provide an explanation
of how the claim has been minimised. The undertaketl only be liable under this paragraph 8
for claims reasonably incurred by DC.

PART 3
FOR THE PROTECTION OF NATIONAL GRID

Application

1. The provisions of this Part have effect for thetpction of National Grid unless otherwise
agreed in writing between the undertaker and Nati@mid.

Interpretation

2—(1) In this Part—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means electric lines or electrical pesdefined in the 1989 Act, belonging to or
maintained by National Grid together with any replment apparatus and such other
apparatus constructed pursuant to the Order thabnies operational apparatus of the
undertaker for the purposes of transmission, 8istion and/or supply and includes any
structure in which apparatus is or must be lodgedvioich gives or will give access to

apparatus;

“authorised development” has the same meaning astitie 2 (interpretation) of this Order
(unless otherwise specified) and for the purpo$dsi®Part includes the use and maintenance
of the authorised development and constructiomgfveorks authorised by this Schedule;

“functions” includes powers and duties;



“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whifcexceeded, requires the undertaker to
submit for National Grid’s approval a ground mitiga scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” include the abilitydamight to do any of the following in
relation to any apparatus or alternative apparafusdational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission PLC (Company No. 2366977)
whose registered office is at 1-3 Strand, Londo@2WN 5EH or any successor company;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed; and

“specified works” means any of the authorised dewelent or activities undertaken in
association with the authorised development which—

(@) will or may be situated over, or within 15 metregasured in any direction of, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
7(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 7(2jlarwise; or

(c) includes in relation to any electricity apparatusy aactivity that is referred to in
development near overheard lines EN43-8 and HSHidagce note 6 “Avoidance of
Danger from Overhead Lines”.

3. Except for paragraphs 4 (apparatus of Nationall @ristreets subject to temporary stopping
up), 9 (retained apparatus: protection of Natigbddl as electricity undertaker), 10 (expenses) and
11 (indemnity) this Schedule does not apply to egtpa in respect of which the relations between
the undertaker and National Grid are regulatechbyprovisions of Part 3 (street works in England
and Wales) of the 1991 Act.

Apparatus of National Grid in streets subject to tenporary stopping up

4—(1) Without prejudice to the generality of any ettprotection afforded to National Grid
elsewhere in the Order, where any street is stoppednder article 12 (temporary restriction of
use of streets), if National Grid has any apparatuke street or accessed via that street National
Grid is entitled to the same rights in respectuafhsapparatus as it enjoyed immediately before the
stopping up and the undertaker will grant to Nald®rid, or will procure the granting to National
Grid of, legal easements reasonably satisfactolyatibonal Grid in respect of such apparatus and
access to it prior to the stopping up of any suddes or highway.

(2) Notwithstanding a temporary restriction up undeickr 12, National Grid is at liberty at all
times to take all necessary access across anyssiggt or to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thp@ta up or diversion is in that street.



Protective works to buildings

5.The undertaker, in the case of the powers cordelg article 16 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natio@rid which will not unreasonably be
withheld

Acquisition of land

6—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference, the undertak@y not acquire any land interest or apparatus
or override any easement or other interest of Mati@rid otherwise than by agreement (such
agreement not to be unreasonably withheld or ddjaye

(2) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part refatim the relocation or removal of apparatus
(including but not limited to the payment of cosisd expenses relating to such relocation or
removal of apparatus) and the provisions of angti#g easement, rights, agreements and licences
granted, used, enjoyed or exercised by Nationall @si of right or other use in relation to the
apparatus, then the provisions in this Schedulegire

(3) Any agreement or consent granted by National Gmdeu paragraph 9 or any other
paragraph of this Part must not be taken to canstégreement under sub-paragraph (1).

Removal of apparatus

7—(1) If, in the exercise of the agreement reactleddcordance with paragraph 6 or in any
other authorised manner, the undertaker acquirgsirdarest in any Order land in which any
apparatus is placed, that apparatus must not beveshrunder this Part and any right of National
Grid to maintain that apparatus in that land mugthe extinguished until alternative apparatus
has been constructed and is in operation to theonedle satisfaction of National Grid in
accordance with sub-paragraphs (2) to (5)

(2) If, for the purpose of executing any works comptige the authorised development in, on,
under or over any land purchased, held, approgriateused under this Order, the undertaker
requires the removal of any apparatus placed inlama, it must give to National Grid 28 days’
advance written notice of that requirement, togettith a plan of the work proposed, and of the
proposed position of the alternative apparatusetpriovided or constructed and in that case (or if
in consequence of the exercise of any of the powerderred by this Order National Grid
reasonably needs to remove any of its apparatas)ritiertaker must, subject to sub-paragraph (3)
afford to National Grid to its satisfaction (takimgo account paragraph 8(1) below) the necessary
facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such ste@s@seasonable in the circumstances to obtain the
necessary facilities and rights in the land in \Wwhile alternative apparatus is to be constructed
save that this obligation does not extend to thguirement for National Grid to use its
compulsory purchase powers to this end unlessdt®to do so.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part must be constructed in such maamein such line or situation as may be agreed
between National Grid and the undertaker.

(5) National Grid must, after the alternative appardatuve provided or constructed has been
agreed, and subject to the grant to National Griahg such facilities and rights as are referred to



in sub-paragraph (2) or (3), proceed without unssa&s/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRhrt.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions df tRart, the undertaker affords to or
secures National Grid facilities and rights in lafod the construction, use, maintenance and
protection in land of the undertaker of alternatagparatus in substitution for apparatus to be
removed, those facilities and rights must be ghntggon such terms and conditions as may be
agreed between the undertaker and National Grichargt be no less favourable on the whole to
National Grid than the facilities and rights enjdyey it in respect of the apparatus to be removed
unless agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) in respect of any altermadpparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
National Grid than the facilities and rights enjdyey it in respect of the apparatus to be removed
and the terms and conditions to which those fasliand rights are subject, the matter may be
referred to arbitration under paragraph 15 (artrd and the arbitrator must make such provision
for the payment of compensation by the undertakétational Grid as appears to the arbitrator to
be reasonable having regard to all the circumstamfethe particular case. In respect of the
appointment of an arbitrator under this sub-panagrarticle 44 (arbitration) applies.

Retained apparatus: Protection of National Grid asElectricity Undertaker

9—(1) Not less than 56 days before the commencewnfeay authorised development that is
near to, or will or may affect, any apparatus temaval of which has not been required by the
undertaker under paragraph 7(2) or otherwise arwhioh paragraph 7(2)(a) or 7(2)(b) applies,
the undertaker must submit to National Grid a pad seek from National Grid details of the
underground extent of their electricity tower foatidns.

(2) In relation to works which will or may be situated, over, under or within 15 metres
measured in any direction of any apparatus, orlwimeolve embankment works within 15 metres
of any apparatus, the plan to be submitted to NatiGrid under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which they are proposed to be cont&dugr renewed;

(c) the manner of their construction or renewal inatgdidetails of excavation and
positioning of plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&t muaddition to the matters set out in sub-
paragraph (2) include a method statement describing

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;



(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to whiditparagraph (2) or (3) applies
until National Grid has given written approval bétplan so submitted.

(5) Any approval of National Grid required under suligggaph, (2) or (3) -

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8); and

(b) must not be unreasonably withheld.

(6) In relation to a work to which sub-paragraph,(2)X®r applies, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafsttamage or for the purpose of providing or
securing proper and convenient means of access/tapparatus.

(7) Works to which this paragraph applies must onlyekecuted in accordance with the plan
submitted under sub-paragraph or as relevant stdmzph (2), (3) or (6) as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(5), (6), (8) or (9) by National Grid for the alé¢ion or otherwise for the protection of the
apparatus, or for securing access to it, and Nalti@rid is entitled to watch and inspect the
execution of those works.

(8) Where National Grid requires any protective wokk®¢ carried out either by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works must be carried
out to National Grid's satisfaction prior to thenmmencement of any authorised development (or
any relevant part thereof) to which sub-paragragmpiies and National Grid must give 42 days’
notice of such works from the date of submissiom @lan in line with sub-paragraph (2), (3) or
(6) (except in an emergency).

(9) If National Grid in accordance with sub-paragraph ¢r (8) and in consequence of the
works proposed by the undertaker reasonably regjtive removal of any apparatus and gives
written notice to the undertaker of that requiretneéhis Part applies as if the removal of the
apparatus had been required by the undertaker padagraph 7(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 28 daysrbafommencing the execution of any work, a
new plan, instead of the plan previously submitl having done so the provisions of this
paragraph apply to and in respect of the new plan.

(12) If after the expiry of 28 days beginning with date which a plan was submitted for
approval under sub-paragraphs (1), (2) or (3) Mali&Grid has not communicated approval or
disapproval, National Grid is deemed to have apgiidhe plans as supplied.

(12) The undertaker is not required to comply with sabagraph where it needs to carry out
emergency works as defined in the 1991 Act buhat tase it must give to National Grid notice
as soon as is reasonably practicable and a plgmosé works and must—

(@) comply with sub-paragraphs (6), (7) and (8) in @ods is reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (13) at all times.



(13) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid's policies for developntarear overhead lines ENA TA 43-8 and the
Health and Safety Executive’s guidance note 6 “dirgy danger from overhead power lines”.

Expenses

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid within 60 days of receipt of an itesd invoice or claim from National Grid all
charges, costs and expenses agreed in advancthaitindertaker or incurred by National Grid in,
or in connection with, the inspection, removal ayég or replacing, alteration or protection of
any apparatus or the construction of any new apymrmar alternative apparatus which may be
required in consequence of the execution of anly starks as are referred to in this Part including
without limitation—

(@) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation in the event that National Gralects to use compulsory purchase
powers to acquire any necessary rights under pvhgt(3);

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitéml sum to cover the cost of
maintaining and renewing permanent protective wahksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast.

(2) There will be deducted from any sum payable unddy-maragraph the value of any
apparatus removed under the provisions of this Badt which is not re-used as part of the
alternative apparatus, that value being calculatest removal.

(3) If in accordance with the provisions of this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement settled by arbitration in accordance avitisle 44 (arbitration) to be necessary, then, if
such placing involves cost in the construction ofkg under this Part exceeding that which would
have been involved if the apparatus placed had bk#re existing type, capacity or dimensions,
or at the existing depth, as the case may be, nimu@at which apart from this sub-paragraph
would be payable to National Grid by virtue of qudragraph will be reduced by the amount of
that excess save where it is not possible in theuristances to obtain the existing type of
apparatus at the same capacity and dimensionsace @it the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiions that those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.



(5) An amount which apart from this sub-paragraph wododd payable to National Grid in
respect of works by virtue of sub-paragraph wilthie works including the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any works authorised by this Parinoconsequence of the construction, use,
maintenance or failure of any of the authorisedettggment by or on behalf of the undertaker or
in consequence of any act or default of the unlertéor any person employed or authorised by
it) in the course of carrying out such works (irdihg without limitation works carried out by the
undertaker under this Part or any subsidence nmeguittom any of these works), any damage is
caused to any apparatus or alternative apparatier(than apparatus the repair of which is not
reasonably necessary in view of its intended refinfavathe purpose of those works) or property
of National Grid, or there is any interruption inyaservice provided, or in the supply of any
goods, by National Grid, or National Grid becoriable to pay any amount to any third party, the
undertaker will—

(a) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Gridmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid other than arising from default by National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid as a consequence ef ahthorised development or under its
supervision does not (unless sub-paragraph (3)emp@xcuse the undertaker from liability under
the provisions of this paragraph where the undertd&ils to carry out and execute the works
properly with due care and attention and in a skdahd workmanlike manner or in a manner that
does not materially accord with the approved plaasootherwise agreed between the undertaker
and National Grid.

(3) Nothing in sub-paragraph (1) will impose any lidiibn the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, employees, contractoragents; and

(b) any authorised development or any other works aisha by this Part carried out by
National Grid as an assignee, transferee or laxdbe undertaker with the benefit of this
Order pursuant to section 156 of the 2008 Act ticlar6 (benefit of the Order) subject to
the proviso that once such works become apparatess(apparatus”) any works yet to
be executed and not falling within this sub-parpbréb) are subject to the full terms of
this Part including this paragraph in respect chsaew apparatus.

(c) Any indirect or consequential loss of any thirdtpgmcluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Grid must give the undertaker reasonabkre of any claim or demand and no
settlement, admission of liability or compromise d@mand must be made, unless payment is
required in connection with a statutory compensatstheme, without first consulting the
undertaker and considering its representations.



Enactments and agreements

12.Save to the extent provided for to the contrasewhere in this Part or by agreement in
writing between the undertaker and National Griothing in this Part affects the provisions of
any enactment or agreement regulating the relatenhseen the undertaker and National Grid in
respect of any apparatus laid or erected in latohigeng to the undertaker on the date on which
this Order is made.

Co-operation

13—(1) Where in consequence of the proposed congirucdf any of the authorised
development the undertaker or National Grid reguthe removal of apparatus under paragraph
7(2) or National Grid makes requirements for thetgution or alteration of apparatus under
paragraphs 9, National Grid must use its best eodees to co-ordinate the execution of the works
in the interests of safety and the efficient anoneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of National Grid's
undertaking and National Grid must use its beseandurs to co-operate with the undertaker for
that purpose.

(2) Whenever National Grid’s consent, agreement or@bris required in relation to plans,
documents or other information submitted by theeutaker, or the taking of action by National
Grid is required, it must not be unreasonably wétttor delayed.

Access

14.1f in consequence of the agreement reached inrdaooe with paragraph 6 or the powers
granted under this Order the access to any apgarsatuaterially obstructed, the undertaker must
provide such alternative means of access to suplarajus as will enable National Grid to
maintain or use the apparatus no less effectivily tvas possible before such obstruction.

Arbitration

15. Save for differences or disputes arising undeagraphs 7(2), 7(4), and 9 any difference or
dispute arising between the undertaker and NatiGnal under this Part must, unless otherwise
agreed in writing between the undertaker and Natid®rid, be determined by arbitration in
accordance with article 44 (arbitration).

Notices

16.The plans submitted to National Grid by the uraleat pursuant to paragraphs must be sent
to National Grid Plant Protection at plantprotec@nationalgrid.com or such other address as
National Grid may from time to time appoint instdadthat purpose and notify to the undertaker
in writing.

PART 4
FOR THE PROTECTION OF SP MANWEB AS ELECTRICITY UNBEAKER

Application

1. The following provisions have effect for the priten of SP Manweb unless otherwise
agreed in writing between the undertaker and SPwéan
Interpretation

2. In this Part of this Schedule—



“alternative apparatus” means appropriate alteraapparatus to enable SP Manweb to fulfil
its statutory functions in a manner no less effitithan previously (to the reasonable
satisfaction of SP Manweb);

“apparatus” means electric lines or electrical pesdefined in the 1989 Act, belonging to or
maintained by SP Manweb together with any replacgérapparatus and such other apparatus
constructed pursuant to the Order that becomesatgeal apparatus of SP Manweb for the
purposes of transmission, distribution and/or sypohd includes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised development” has the same meaning agivisn to the term “authorised
development” in article 2 of this Order and incls@ay associated development authorised by
the Order and for the purposes of this Part of 8tkedule includes the use and maintenance
of the authorised development and constructionngfwaorks authorised by this Part of this
Schedule;

“commence” has the same meaning as in article tRisfOrder and commencement must be
construed to have the same meaning

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparafuSP Manweb including construct, use,
repair, alter, inspect, renew or remove the apparat

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“SP Manweb” means SP Manweb PLC

“specified works” means any of the authorised dewelent or activities undertaken in
association with the authorised development which:

(@) will or may be situated over, or within 15 metrese@sured in any direction) of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
5(2) or otherwise;

(b) is reasonably likely to adversely affect any apperahe removal of which has not been
required by the undertaker under paragraph 5(2jlmrwise; and/or

(c) include any of the activities that are referrednt&P Manweb’s polices for development
near overhead lines EN43-8 and HSE’s guidance @dtavoidance of Danger from
Overhead Lines”.

On Street Apparatus

3. Except for paragraphs 7, 8 and 9 of this Parhisf $chedule which will apply in respect of
the exercise of all or any powers under the Ordfactng the rights and apparatus of SP
Manweb, the other provisions of this Schedule doapply to apparatus in respect of which the
relations between the undertaker and SP Manwebegtdated by the provisions of Part 3 of the
1991 Act.

Acquisition of land

4—(1) Regardless of any provision in this Order oything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not acquire any land interest



or apparatus or override any easement or otherestteof SP Manweb otherwise than by
agreement (such agreement not to be unreasonathilyeld or delayed).

(2) Where there is any inconsistency or duplicatiomieen the provisions set out in this Part of
this Schedule relating to the relocation and/orawsh of apparatus (including but not limited to
the payment of costs and expenses relating toreletation and/or removal of apparatus) and the
provisions of any existing easement, rights, age#mand licences granted, used, enjoyed or
exercised by SP Manweb and/or other enactmentdrafjon by SP Manweb as of right or other
use in relation to the apparatus, then the pravssio this Schedule must prevail.

(3) No agreement or consent granted by SP Manweb wrgeother paragraph of this Part of
this Schedule constitutes agreement under sub-zgufagl).

Removal of apparatus

5—(1) If, in the exercise of the agreement reacheddcordance with paragraph 4 or in any
other authorised manner, the undertaker acquinetéarest in any land in which any apparatus is
placed, that apparatus must not be removed ungePért of this Schedule and any right of SP
Manweb to maintain that apparatus in that land mait be extinguished until alternative
apparatus has been constructed, and is in opetatibie reasonable satisfaction of SP Manweb in
accordance with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any specified vgirk on, under or over any land purchased,
held, appropriated or used under this Order, tloedaker requires the removal of any apparatus
placed in that land, it must give to SP Manwebeaist 56 days’ advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thissD&P Manweb reasonably needs to remove any
of its apparatus) the undertaker must, subjeculspmragraph (3), secure any necessary consents
for the alternative apparatus and afford to SP Mdnto its satisfaction (taking into account
paragraph 6(1) below) the necessary facilitiesragids—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the use and maintenance of therapus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, SRMelamust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \utttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between SP Manweb and the undertaker.

(5) SP Manweb must, after the alternative apparatuset@rovided or constructed has been
agreed, and subject to the prior grant to SP Marafielmy such facilities and rights as are referred
to in sub-paragraph (2) or (3), proceed withoutegmssary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(6) Where there is any inconsistency or duplicatiomien the provisions set out in this Part of
this Schedule relating to the relocation and/oraesh of apparatus/including but not limited to
the payment of costs and expenses relating torelatation and/or removal of apparatus) and the
provisions of any existing easement, rights, age#mand licences granted, used, enjoyed or
exercised by SP Manweb and/or other enactmentdrafjon by SP Manweb as of right or other
use in relation to the apparatus, then the pravssio this Schedule must prevail.



Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a tRart of this Schedule, the undertaker
affords to or secures for SP Manweb facilities aigihts in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and SP Manweb and must Hesadfavourable on the whole to SP
Manweb than the facilities and rights enjoyed bynitrespect of the apparatus to be removed
unless otherwise agreed by SP Manweb.

(2) If the facilities and rights to be afforded by thedertaker and agreed with SP Manweb
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to SP Manweb than the facilities and rightpyed by it in respect of the apparatus to be
removed and the terms and conditions to which tifaséities and rights are subject in the matter
will be referred to arbitration in accordance wititragraph 13 of this Part of this Schedule and the
arbitrator must make such provision for the paynmn¢ompensation by the undertaker to SP
Manweb as appears to the arbitrator to be reaseiabiing regard to all the circumstances of the
particular case. In respect of the appointmentnofrbitrator under this sub-paragraph, article 44
(arbitration) applies.

Retained apparatus: Protection of SP Manweb as El&dcity Undertaker

7—(1) Not less than 56 days before the commencepnfeary specified work that is near to or
will or is reasonably likely to affect any appamtthe removal of which has not been required by
the undertaker under paragraph 5(2), the undertakest submit to SP Manweb a plan of the
works to be executed and seek from SP Manweb setdilthe underground extent of their
electricity tower foundations.

(2) In relation to specified works which will or may bi#uated on, over, under or within (i) 15
metres measured in any direction of any apparatuéi) involve embankment works within 15
metres of any apparatus, the plan to be submitt€sPt Manweb under sub-paragraph (1) must
include a method statement and show and describe—

(@) the exact position of the specified works;
(b) the level at which the specified works are propdseok constructed or renewed;
(c) the manner of their construction or renewal;
(d) the position of all apparatus;
(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;
(f) any intended maintenance regimes; and
(3) The undertaker must not commence any works to whithparagraph (2) applies until SP

Manweb has given written approval of the plan donsitted provided that SP Manweb must not
unreasonably delay notification of its approvatimapproval.

(4) Any approval of SP Manweb required under sub-pary(2)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld or delayed.

(5) If after the expiry of 56 days SP Manweb has notrmoinicated approval or disapproval, SP
Manweb is deemed to have approved the plans asieipp

(6) In relation to any work requiring the submissioneafplan under sub-paragraph (1), SP
Manweb may require such modifications to be madiégplans as may be reasonably necessary
for the purpose of securing its apparatus agamstference or risk of damage or for the purpose
of providing or securing proper and convenient rseafraccess to any apparatus and SP Manweb
must notify the undertaker of such modificationshini a period of 56 days beginning with the
date on which the plan required under sub-paragfBphas been submitted to SP Manweb.



(7) Works requiring the submission of a plan under gatagraph (1) must only be executed in
accordance with the plan as approved or as amdnafedime to time by agreement between the
undertaker and SP Manweb and in accordance with masonable requirements as may be made
in accordance with sub-paragraphs (4), (6), (8)(9rby SP Manweb for the alteration or
otherwise for the protection of the apparatus,0orsecuring access to it, and SP Manweb will be
entitled to watch and inspect the execution of¢éheerks.

(8) Where SP Manweb reasonably requires any protesiivks to be carried out by itself or by
the undertaker (whether of a temporary or permanatire) such protective works, inclusive of
any measures or schemes required and approvedrtasfghe plan approved pursuant to this
paragraph, must be carried out to SP Manweb’s nedde satisfaction prior to the
commencement of any authorised development (oreleyant part thereof) for which protective
works are required and SP Manweb must give 56 dagtte of such works from the date of
submission of a plan pursuant to sub-paragrapiZ)Lpr (6) (except in an emergency).

(9) If SP Manweb in accordance with sub-paragraphsi({9) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (3) and (6) to (8) apply as if the
removal of the apparatus had been required byridertaker under paragraph 5(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbeafommencing the execution of the authorised
development, a new plan, instead of the plan ptesliyosubmitted, and having done so the
provisions of this paragraph must apply to andaspect of the new plan.

(11) The undertaker must not be required to comply with-paragraph (1) where it needs to
carry out emergency works as defined in the 199 bAt in that case it must give to the SP
Manweb notice as soon as is reasonably practieatnlea plan of those works and must—

(@) comply with sub-paragraphs (6), (7) and (8) insafaris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.
(12) At all times when carrying out any works authorisedler the Order, the undertaker must

comply with SP Manweb’s policies for developmentineverhead lines EN43-8 and HSE's
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to SP
Manweb on demand all reasonable charges, costsempeinses reasonably incurred by SP
Manweb in direct consequence of the execution gfaarthorised development including without
limitation in respect of: —

(@) any costs reasonably incurred by or compensati@peply paid by SP Manweb in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costsumred by SP Manweb as a consequence
of SP Manweb;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 5(3); and/or

(ii) exercising any compulsory purchase powers in thleQransferred to or benefitting
SP Manweb;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works (including aeynporary protective works and their
removal);



(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizbxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 44 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bISP Manweb by virtue of sub-paragraph
(1) will be reduced by the amount of that excess

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole will be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdddgayable to SP Manweb in respect
of works by virtue of sub-paragraph (1) must, i€ ttvorks include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on SP Manweb any financial benefit by defarhof the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

9—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any such works authorised by this Part of thike®lule or in consequence of the construction,
use, maintenance or failure of any of the authdris®velopment by or on behalf of the undertaker
or in consequence of any act or default of the ttaller (or any person employed or authorised by
it) in the course of carrying out such works, intthg without limitation works carried out by the
undertaker under this Part of this Schedule orsamsidence resulting from any of these works,
any damage is caused to any apparatus or altezregiparatus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of the
authorised development) or property of SP Manwelif there is any interruption in any service
provided, or in the supply of any goods by SP Mdnvee SP Manweb becomes liable to pay any
amount to any third party, the undertaker must—

(a) bear and pay on demand accompanied by an invoickion from SP Manweb the cost
reasonably and properly incurred by SP Manweb irkimgagood such damage or
restoring the supply; and

(b) indemnify SP Manweb for any other expenses, lossjathds, proceedings, damages,
claims, penalties or costs incurred by or recovdrech SP Manweb, by reason or in
consequence of any such damage or interruptiorPoM&nweb becoming liable to any
third party as aforesaid other than arising from @efault of SP Manweb



provided that at all times SP Manweb will be underobligation to take reasonable steps to
mitigate its loss.

(2) The fact that any act or thing may have been done&SB Manweb on behalf of the
undertaker or in accordance with a plan approvedsByManweb or in accordance with any
requirement of SP Manweb as a consequence of theoraed development or under its
supervision does not (unless sub-paragraph (3)e)péexcuse the undertaker from liability under
the provisions of this paragraph where the undertdils to carry out and execute the works
properly with due care and attention and in a gskdahd workmanlike manner or in a manner that
does not materially accord with the approved ptaraé otherwise agreed between the undertaker
and SP Manweb pursuant to paragraph 8).

(3) Nothing in sub-paragraph (1) will impose any lidibn the undertaker in respect of-

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
SP Manweb, its officers, employees, contractomgents;

(b) any authorised development and/or any other workbosised by this Part of this
Schedule carried out by SP Manweb as an assigaesfdree or lessee of the undertaker
with the benefit of the Order pursuant to sectiéf df the 2008 Act or article 6 (benefit
of the Order) subject to the proviso that once swcilks become apparatus (“new
apparatus”), any authorised development yet toXaewted and not falling within this
sub-paragraph 3(b) will be subject to the full terofi this Part of this Schedule including
this paragraph in respect of such new apparatas! an

(c) any indirect or consequential loss of any thirdtyéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) SP Manweb must give the undertaker reasonableenofiany claim or demand and no
settlement, admission of liability or compromise demand, unless payment is required in
connection with a statutory compensation schemdo ise made without first consulting the
undertaker and considering its representations.

Enactments and agreements

10. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between SP Manweb and therteidsr, nothing in this Part of this Schedule
will affect the provisions of any enactment or agnent regulating the relations between the
undertaker and SP Manweb in respect of any appatait or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

11—(1) Where in consequence of the proposed congirucdf any of the authorised
development, the undertaker or SP Manweb requiresdmoval of apparatus under paragraph
5(2) or SP Manweb makes requirements for the piiotecor alteration of apparatus under
paragraph 7, the undertaker must use its best eodiesato co-ordinate the execution of the works
in the interests of safety and the efficient andneenic execution of the authorised development
and taking into account the need to ensure the aade efficient operation of SP Manweb’s
undertaking and SP Manweb must use its best endesato co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever SP Manweb’'seamn agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by SP Manweb is required, it mustbe unreasonably withheld or delayed.

Access

12.1f in consequence of the agreement reached irrdaooe with paragraph 4(1) or the powers
granted under this Order the access to any apgarsatoaterially obstructed, the undertaker must



provide such alternative means of access to susarajs as will enable SP Manweb to maintain
or use the apparatus no less effectively than wasilple before such obstruction.

Arbitration

13.Save for differences or disputes arising undemagraphs 5(2), 5(4), 6(1) and 7 any
difference or dispute arising between the undertakel SP Manweb under this Part of this
Schedule must, unless otherwise agreed in writietyvéen the undertaker and SP Manweb,
determined by arbitration in accordance with aatiéd (arbitration).

PART 5

PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATNGS
CODE NETWORKS

1.The provisions of this Part have effect unlessentfse agreed in writing between the
undertaker and the operator in question.

2. In this Part—
“the 2003 Act” means the Communications Act 2@)3(
“electronic communications apparatus” has the sameaning as in the electronic
communications code;
“the electronic communications code” has the saraanimg as in section 1@§((application
of the electronic communications code) of the 2868
“electronic communications code network” means—

(@) so much of an electronic communications networknfmastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and

references to providing an infrastructure system tar be construed in accordance with

paragraph 7 (infrastructure system) of that codd; a

“operator” means the operator of an electronic comoations code network.

3. The exercise of the powers conferred by articlg¢s2&tutory undertakers) are subject to Part
10 (undertaker's works affecting electronic comneations apparatus) of the electronic

communications code.
4—(1) Subject to sub-paragraphs (2) to (4), if assult of the authorised development or its
construction, or of any subsidence resulting framauthorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

(a) 2003 c.21.
(b) Section 106 was amended by section 4 of the &igitonomy Act 2017.



the undertaker must bear and pay the cost agreatebyndertaker in advance and reasonably
incurred by the operator in making good such daneagestoring the supply and make reasonable
compensation to that operator for any other experiess, damages, penalty or costs incurred by
it by reason, or in consequence of, any such damagerruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker and, if such consent is withheld, theéeataker has the sole conduct of any settlement
or compromise or of any proceedings necessarysistithe claim or demand.

(4) Any difference arising between the undertaker grel dperator under this Part must be
referred to and settled by arbitration under atied (arbitration).

(5) This Part does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised project.

(6) Nothing in this Part affects the provisions of amactment or agreement regulating the
relations between the undertaker and an operat@sipect of any apparatus in land belonging to
the undertaker on the date on which this Orderadam

PART 6
FOR THE PROTECTION OF NETWORK RAIL INFRASTRUCTURBMITED

1. The provisions of this Part have effect unlessentfse agreed in writing between the
undertaker and Network Rail and, where paragrapbpifies, any other person on whom rights
or obligations are conferred by that paragraph.

2. In this Part—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“engineer’” means an engineer appointed by NetwaikfBr the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail by the Secretary of Statexercise of powers under section 8 of the
Railways Act 19934);

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetpdon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
(within the meaning of section 1159 of the Compsifiet 2006)) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwRail Infrastructure Limited;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

(8) 1993 c.43.
(b) 2006 c.46.



“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held ai bgeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“specified work” means so much of any of the autest development as is or is to be situated
upon, across, under, over or within 15 metres ofnay in any way adversely affect, railway

property.

3—(1) Where under this Part Network Rail is requirtedgive its consent, agreement or
approval in respect of any matter, that consentgeagent or approval is subject to the condition
that Network Rail complies with any relevant raifn@perational procedures and any obligations
under its network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRa must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any corftising between the application of
those procedures and the proper implementatiorhefauthorised project under this
Order.

4—(1) The undertaker must before commencing corstruof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 44 (arbitration).

(2) The approval of the engineer under sub-paragrapst mot be unreasonably withheld or
delayed, and if after 28 days beginning with theedm which such plans have been supplied to
Network Rail the engineer has not communicatedpgisaval of those plans and the grounds of
disapproval—

(@) the undertaker may serve on the engineer writteficenaequiring the engineer to
communicate approval or disapproval within a furtperiod of 28 days beginning with
the date on which the engineer receives writteitadtom the undertaker; and

(b) if by the expiry of the further 28 days the enginbas not communicated approval or
disapproval, the engineer is deemed to have apgrineplans as supplied.

(3) If after the expiry of 28 days beginning with thatel on which written notice was served on
the engineer under sub-paragraph, Network Railsgnaice to the undertaker that Network Rail
desires itself to construct any part of a specifi@ik which in the opinion of the engineer will or
may affect the stability of railway property or tkafe operation of traffic on the railways of
Network Rail then, if the undertaker desires sualt pf the specified work to be constructed,
Network Rail must construct it without unreasonatidday on behalf of and to the reasonable
satisfaction of the undertaker in accordance withglans approved or deemed to be approved or
settled under this paragraph, and under the sigiemviwhere appropriate and if given) of the
undertaker.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgiis reasonable opinion should be carried
out before the commencement of the constructioa gpecified work to ensure the safety or
stability of railway property or the continuatioh safe and efficient operation of the railways of
Network Rail or the services of operators using th&me (including any relocation,
decommissioning and removal of works, apparatus equipment necessitated by a specified
work and the comfort and safety of passengers why be affected by the specified works),
and—



(@) such protective works as may be reasonably negedsarthose purposes must be
constructed by Network Rail or by the undertakeNétwork Rail so desires, and such
protective works must be carried out at the expesisthe undertaker, in either case
without unreasonable delay; and

(b) the undertaker must not commence the constructicheospecified works in question
until the engineer has notified the undertaker it protective works have been
completed to the engineer’s reasonable satisfaction

5—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
4(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 4;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assbe to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic on it and the use
by passengers of railway property.

(2) If any damage to railway property or any interf@eror obstruction referred to in sub-
paragraph (1)(d) is caused by the carrying outoofin consequence of, the construction of a
specified work, the undertaker must, regardlesamyf approval, make good such damage and
must pay to Network Rail all reasonable expensesvhich Network Rail may be put and
compensation for any loss which it may sustain dgson of any such damage, interference or
obstruction.

(3) Nothing in this Part imposes any liability on thedertaker with respect to any damage,
costs, expenses or loss attributable to the negligef Network Rail or its employees, contractors
or agents or any liability on Network Rail with pext to any damage, costs, expenses or loss
attributable to the negligence of the undertakdtsoemployees, contractors or agents.

6. The undertaker must—

(@) at all times afford reasonable facilities to thegiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as¢mgineer may reasonably require with
regard to a specified work or the method of comsitng it.

7.Network Rail must at all times afford reasonabéeilities to the undertaker and its
employees, contractors or agents for access tavanks carried out by Network Rail under this
Part during their construction and must supply theertaker with such information as it may
reasonably require with regard to such works omtie¢éhod of constructing them.

8—(1) If any permanent or temporary alterations adiions to railway property are
reasonably necessary in consequence of the cotistrat a specified work or during a period of
24 months after the completion of that work in erdeensure the safety of railway property or the
continued safe and efficient operation of the rajef Network Rail, such alterations or additions
may be carried out by Network Rail.

(2) If Network Rail gives to the undertaker reasonaiméce of its intention to carry out such
alterations or additions (which must be specifiadthe notice), the undertaker must pay to
Network Rail the reasonable cost of those altematar additions including, in respect of any such
alterations or additions which have been reasoriablyred by Network Rail.

(3) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires itselfonstruct that part of the specified work timat i
the opinion of the engineer is endangering theilgtabf railway property or the safe operation of
traffic on the railways of Network Rail then, ifehundertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, regardless of anyoapp of the specified work under paragraph



4(1), pay to Network Rail all reasonable expensesvhich Network Rail may be put and
compensation for any loss which it may suffer bgsmn of the execution by Network Rail of that
specified work.

(4) The engineer must, in respect of the sums refaored this paragraph and paragraph 9(a),
provide such details of the formula or method dtuation by which those sums have been
calculated as the undertaker may reasonably require

(5) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions, a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

9. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
agreed in advance with the undertaker and reaspimahlrred by Network Rail—

(a) in constructing any part of a specified work ondlébf the undertaker under paragraph
4(3) or in constructing any protective works unparagraph 4(4);

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséirwices of any inspectors, signallers,
guards and other persons whom it is reasonablyseace to appoint for inspecting,
signalling, watching and lighting railway propedwnd for preventing, so far as may be
reasonably practicable, interference, obstructiemger or accident arising from the
construction or failure of a specified work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the reasonable opinion of the engineer, neechdoimposed by reason or in
consequence of the construction or failure of aifipe work or from the substitution or
diversion of services which may be reasonably reszgsor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

10.If at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertakéforming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as to not adversely affect railway
property.

11.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

12. Any additional expenses that Network Rail may oeably incur in altering, reconstructing
or maintaining railway property under any powerisgxg at the date on which this Order is made
by reason of the existence of a specified work pqustvided that 56 days’ previous notice of the
commencement of such alteration, reconstructionn@intenance has been given to the
undertaker, be paid by the undertaker to Netwoik Ra

13—(1) The undertaker must—

(a) pay to Network Rail all reasonable costs, chardasjages and expenses not otherwise
provided for in this Part which may be occasionedit reasonably incurred by Network
Rail—

(i) by reason of the construction or maintenance giegified work or its failure; or

(i) by reason of any act or omission of the undertakesf any person in its employ or
of its contractors or others whilst engaged onexified work; and



(b) indemnify Network Rail and keep Network Rail inddfiad from and against all claims

and demands arising out of or in connection witipecified work or any such failure, act
or omission.

(2) The fact that any act or thing may have been doné&twork Rail on behalf of the
undertaker or in accordance with plans approvedheyengineer or in accordance with any
requirement of the engineer or under the engineiervision does not (if it was done without
negligence on the part of Network Rail or its engples, contractors or agents) excuse the
undertaker from any liability under this Part.

(3) Network Rail must give the undertaker reasonabligtemr notice of any claim or demand
made against Network Rail that the undertaker maylidble to pay under this Part and no
settlement or compromise of such a claim or demiani be made without the prior written
consent of the undertaker.

(4) The sums payable by the undertaker under sub-@aiagil) if relevant include a sum
equivalent to the relevant costs.

(5) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (1) which relatdsetoelevant costs of that train operator.

(6) The obligation under sub-paragraph (4) to pay NetvwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that train operator under satagraph (5).

(7) In this paragraph—

“relevant costs” means the costs, direct losses expnses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meeti in sub-paragraph (1)

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

14.Network Rail must, on receipt of a request from timdertaker, provide the undertaker free
of charge with written estimates of the costs, gbsy expenses and other liabilities for which the
undertaker is or will become liable under this Rartluding the amount of the relevant costs
mentioned in paragraph 13) and with such infornmatie may enable the undertaker to assess the
reasonableness of any such estimate or claim mattel®e made under this Part (including any
claim relating to those relevant costs).

15.1n the assessment of any sums payable to NetwailkuRder this Part there must not be
taken into account any increase in the sums claittmaidis attributable to any action taken by or
any agreement entered into by Network Rail if thation or agreement was not reasonably
necessary and was taken or entered into with a idesptaining the payment of those sums by the
undertaker under this Part or increasing the sunpagable.

16.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works plans @& lgnd plans and described in the
book of reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not sta)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

17.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.



18.The undertaker must give written notice to NetwBdil where any application is proposed
to be made by the undertaker for the SecretarytaibS consent under article 6 (benefit of the
order) and any such notice must be given no léen 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which thptiegtion relates; and
(c) the name and address of the person acting for gdwetdry of State to whom the

application is to be made.

19.The undertaker must, no later than 28 days froendifte that the documents referred to in
article 40 (certification of plans etc.) are ceetif by the Secretary of State, provide a set adého
documents to Network Rail in an electronic format.

SCHEDULE 10 Article 33, 34
REMOVAL OF HEDGEROWS
PART 1
REMOVAL OF HEDGEROWS
In the County of Denbigshire:
(1) ) ©) @) <~~~ { Formatted Table
Grid coordinates Identifier  Grid coordinates Identifier
Easting Northing Easting Northing
303694.0846 381911.9131 1a 303697.8586 381905.0715 1b
303747.2684 381877.2178 2a 303771.0719 381834.9262 2b
303731.6670 381509.4788 7a 303750.5039 381516.2848 7b
303522.8675 381300.6002 8a 303522.5569 381297.6998 8b
303523.3617 381298.6499 9a 303534.0117 381294.3764 9b
303490.1055 381310.6278 10a 303710.5880 381216.4533 10b
303807.8720 381203.4258 11c 303882.3816 381228.3244 1iad
303895.3744 381226.2307 12a 303914.1387 381239.6365 12b
303426.7464 381308.5989 13a 303522.0693 381280.0256 13b
303531.6935 381283.1523 1l4a 303585.1852 381261.1725 14b
303588.5101 381260.2889 15a 303622.4724 381234.2211 15b
303522.7895 381274.1257 17a 303490.8352 381005.0604 17b
303531.0665 381272.8927 18a 303530.4510 381262.7995 18b
303519.7901 381144.0378 18c 303601.0972 381005.4255 18d
303566.2179 380965.3189 19a 303572.7694 380950.3519  19b
303574.4044 380948.2526 20a 303579.0346 380939.0641 20b
303688.1983 380564.9667 26a 303687.3823 380561.3249  26b
303869.7446 380292.9473 27a 303869.7690 380291.0761 27b
303253.0806 380056.8164 3la 303128.8170 379887.5737 31b
303153.2825 379910.0630 32a 303154.0471 379909.0274 32b
302993.3678 379759.8728 35a 302990.4299 379757.0127 35b
302820.6141 379933.5783 36a 302833.1582 379917.8984  36b
302846.4346 379899.6087 36¢ 302885.2082 379849.5469  36d
302648.4295 379819.0703 37a 302657.5400 379808.7100 37b
302660.2373 379805.4784 38a 302661.9802 379803.0489 38b
302675.6556 379762.0005 39a 302660.6878 379748.5218 39b



302625.2987
302458.0905
302299.0484
302291.7395
302223.9130
302209.5755
302179.5677
302126.3739
302119.3719
301893.0644
301877.1511
301600.4199
301059.8581
301113.6865
300926.1923
301040.8880
301178.2275
300942.8072
301135.6033
301398.1778
301439.6227
301340.5943
301483.6992
301543.2426
301411.4758
301251.2137
301351.6593
301417.1268
301597.8254
301385.6072
301329.9663
301380.0707
301386.2694
301399.6270
301321.1867
301360.7880
301376.4548
301552.7887
301505.8091
301550.8368
301295.5593
301289.9178
301291.9100
301522.1303
301538.8138
301441.4785
301336.5148
301429.8438
301335.7864
301331.2717
301330.5357
301324.3604
301362.2150

379205.6274
379296.3590
379049.9845
379047.6196
379024.7028
379018.1102
379006.0837
378983.1435
378967.4303
379192.4210
378770.4162
378757.4880
378019.0146
377975.7772
377821.3486
377844.2614
377772.9145
377718.6145
377716.5162
376945.6660
376959.1581
376933.0417
376927.2571
376952.1042
376798.4324
376687.3857
376721.5214
376726.5421
376784.5428
376577.4382
376605.4732
376571.3384
376507.8689
376499.4751
376207.2021
376071.1064
376079.6882
375768.6846
375661.6403
375454.9917
375356.8871
375344.7073
375331.2750
375141.2921
375130.3085
375160.9135
375073.2827
375040.3316
375063.5880
375003.5100
374993.7159
374881.7947
374954.4850

44a
45a
46a
47a
48a
49a
50a
5la
52a
53a
B54a
55a
56a
57a
58a
58c
59a
60a
6la
65a
66a
67a
68a
69a
70a
7la
72a
73a
74a
75a
76a
77a
78a
78c
79a
80a
8la
83a
84a
85a
86a
86¢C
87a
90a
90c
9la
92a
93a
94a
95a
96a
96¢
97a

302576.8766
302449.1863
302294.7828
302226.5132
302215.3100
302184.1972
302156.1181
302114.1056
302142.9106
301892.6839
301865.4827
301625.2856
301100.9220
301108.3404
300935.9832
301139.9519
301178.6556
301185.3991
301189.6392
301435.9200
301440.9751
301348.8754
301535.3155
301548.6748
301503.3601
301283.5989
301424.3480
301540.1800
301637.6855
301461.6221
301331.5838
301382.1983
301386.9338
301481.3858
301396.8043
301371.3661
301392.6899
301552.6985
301501.7356
301469.4976
301290.6112
301284.0562
301290.3919
301535.5542
301581.8807
301439.8971
301395.8226
301449.1740
301404.0815
301380.2115
301335.3257
301309.3147
301336.1819

379171.5079
379210.3617
379048.6532
379025.8103
379021.4800
379008.1654
378995.4916
378977.2881
378930.2708
379192.3103
378799.7144
378688.9217
377978.0528
377968.4173
377823.0802
377864.2193
377771.7190
377735.0844
377720.6219
376957.9363
376959.6109
376921.6067
376841.8586
376949.4996
376775.9686
376688.6272
376748.7635
376763.2900
376794.3167
376517.6106
376604.1338
376521.8701
376507.5883
376507.4326
376181.5731
376077.7757
376097.2130
375768.2212
375658.0956
375232.5125
375346.2043
375332.7066
375329.6637
375134.5978
375109.5212
375156.1940
375052.4328
375033.3333
375037.0075
374975.2830
374907.8518
374846.0413
374890.4259

44b
45b
46b
47b
48b
49b
50b
51b
52b
53b
54b
55b
56b
57b
58b
58d
59b
60b
61b
65b
66b
67b
68b
69b
70b
71b
72b
73b
74b
75b
76b
77b
78b
78d
79b
80b
81b
83b
84b
85b
86b
86d
87b
90b
90d
91b
92b
93b
94b
95b
96b
96d
97b



301333.1390 374882.8614 97c 301319.4721 374848.8857 97d
301310.4525 374774.2800 98a 301345.6859 374760.2155 98b
300885.5889 374785.5968 102a 300882.4936 374779.8038 102b
301068.0694 374773.3361 103a 301062.1915 374762.1000 103b
301061.0294 374759.8826 104a 301159.0155 374581.8607 104b
300617.5293 373912.2865 116a 300963.1597 373902.2300 116b
300704.5240 373901.8825 118a 300932.5488 373902.9225 118b
300878.1356 373911.5740 119a 300877.5953 373904.0986 119b
300939.9891 373898.0797 120a 300936.5500 373892.4050 120b
300975.0237 373891.9681 121la 301016.1933 373893.4556  121b
300976.9452 373891.6503 122a 300976.4263 373890.6580 122b
300894.6329 373528.5806 125a 300941.1543 373595.0381  125b
300944.6884 373598.7511 126a 300956.6017 373613.1682  126b
300962.2269 373620.1269 127a 300968.5937 373627.3246  127b
300955.9716 373637.9709 128a 300966.0851 373631.6772  128b
300991.1423 373476.2105 129a 301039.8634 373597.6916  129b
301046.4372 373596.3921 129c 301066.9583 373578.6478  129d
301082.6046 373563.8666 129e 301118.4151 373574.5454  129f
301158.2941 373641.0066 129g 301182.9117 373649.3082  12%9h
301213.8582 373651.0086 130a 301213.6000 373649.0000 130b
301680.6502 373632.7532 139a 301679.3321 373628.3198  139b
301678.0035 373624.3178 140a 301669.6626 373608.3788  140b
301680.4300 373523.6900 141la 301611.9363 373499.1482  141b
301608.0072 373492.9993 142a 301551.4680 373421.5144  142b
301574.9383 373423.9092 143a 301593.2298 373392.7753  143b
301992.6462 373912.9277 144a 302091.2795 373907.0990 144b
PART 2

REMOVAL OF IMPORTANT HEDGEROWS
In the county of Denbigshire
) @) @) (4) <~~~ { Formatted Table
Grid coordinates Identifier Grid coordinates Identifier
Easting Northing Easting Northing
303602.6946 381758.4708 3a 303642.8454 381771.5142 3b
303747.1908 381733.2103 3c 303748.8867 381733.0910 3d
303599.6223 381695.4207 da 303638.7066 381682.0271 4b
303636.5439 381653.9860 5a 303591.5423 381590.6678 5b
303550.5113 381537.4927 5c 303549.7134 381535.7033 5d
303582.5823 381481.0616 6a 303619.4508 381464.6001 6b
303722.4879 381503.1983 6c 303728.3984 381504.0994 6d
303716.8499 381215.3614 1lla 303766.7680 381201.6167 11b
303587.2923 381261.4715 16a 303607.5208 381089.1316 16b
303454.2809 380858.6342 2la 303523.7908 380756.6575 21b
303406.4796 380732.4038 22a 303422.2253 380709.9264 22b
303514.6770 380717.4663 23a 303445.4284 380665.1886 23b
303423.3507 380707.4332 24a 303487.5907 380600.9906 24b
303423.0674 380615.7298 25a 303376.7054 380594.6071 25b
303313.8530 380273.2393 28a 303345.4800 380247.3600 28b
303351.1200 380243.9700 29a 303400.3981 380229.2530 29b
303182.7664 380181.7520 30a 303263.3023 380105.0588 30b
303014.5560 380054.8393 33a 303058.4786 379961.2907 33b



302824.3780 379936.0732 34a 302836.7643 379920.2888 34b
302848.9828 379903.4256 34c 302887.8670 379853.5545 34d
302789.8651 379524.1598 40a 302753.7921 379493.4291 40b
302742.3745 379469.4856 41a 302776.8746 379401.1245 41b
302709.7910 379260.3336 42a 302724.7899 379255.4606 42b
302761.8159 379245.2290 43a 302834.4002 379242.9368 43b
301198.4372 377549.3395 62a 301232.6212 377573.0609 62b
301297.7253 377264.2509 63a 301326.1962 377302.9632 63b
301349.0174 377107.7158 64a 301370.8906 377099.0665 64b
301586.3725 375794.1638 82a 301635.9165 375804.6369 82b
301651.5932 375242.3246 88a 301678.0414 375249.1403 88b
301589.5401 375105.1571 89a 301576.8578 375067.7877 89b
301310.4525 374774.2800 98a 301345.6859 374760.2155 98b
301310.4910 374772.9200 99%a 301342.1147 374752.6604 99b
301359.3800 374747.9700 100a 301391.7012 374736.4793 100b
301329.3939 374747.0765 10la 301309.6110 374638.0282 101b
301161.6436 374590.3224 105a 301158.2411 374585.2414 105b
301166.7782 374571.3288 106a 301283.0116 374473.2354 106b
301162.5366 374566.1094 107a 301246.0330 374488.4123 107b
301150.8697 374563.7360 108a 301116.9195 374467.2253 108b
301037.6991 374514.0069 109a 301117.1940 374472.9876 109b
300969.3214 374532.8325 110a 301115.2139 374462.8914 110b
300924.5375 374427.5555 11la 300791.6201 374133.1351 111b
300689.2556 374015.4074 112a 300993.1389 374050.8012 112b
301078.1072 374365.3944 113a 300968.8765 373907.8090 113b
301221.3716 374398.3799 114a 301056.5277 374274.2700 114b
301005.5984 374014.0326 115a 301063.7304 373920.3772 115b
300967.9757 373904.1307 117a 301142.4425 373918.4309 117b
300743.3942 373751.4498 123a 300778.6163 373793.0664 123b
300828.3441 373619.4934 124a 300875.7020 373657.6045 124b
301110.0994 373518.5962 13la 301069.4548 373465.5816 131b
301269.3706 373633.6656 132a 301252.2281 373553.6398 132b
301250.3550 373550.3273 133a 301240.5413 373535.5265 133b
301239.0375 373533.6646 134a 301205.0121 373495.2077 134b
301386.9960 373645.5296 135a 301374.0034 373402.4933 135b
301308.3203 373454.5191 136a 301248.9954 373393.8751 136b
301240.2741 373386.0923 137a 301212.3840 373356.8455 137b
301517.2126 373640.7633 138a 301426.2316 373420.1446 138b
SCHEDULE 11 Article 3

APPROVAL OF MATTERS SPECIFED IN REQUIREMENTS

Applications made under requirements

1. Where an application has been made to the relglanhing authority for any agreement or
approval required pursuant to a requirement in@idehis Order, the relevant planning authority
must give notice to the undertaker of their dedsimcluding the reasons, on the application,
within a period of 13 weeks beginning with—

(@) the day immediately following that on which the Bggtion is received by the relevant
planning authority; or



(b) such longer period as may be agreed by the unaertakd the relevant planning
authority.

Further information

2—(1) Where an application has been made under lad the relevant planning authority
has the right to request such reasonable furtfiemmation from the undertaker as is necessary to
enable it to consider the application.

(2) If the relevant planning authority considers furtheformation is needed, and the
requirement does not specify that consultation sittequirement consultee is required, it must,
within 21 days of receipt of the application, ngtifie undertaker in writing specifying the further
information required.

(3) If the requirement indicates that consultation ntake place with a consultee the relevant
planning authority must issue the consultationhi® tequirement consultee within five working
days of receipt of the application. Where the ctimsurequires further information they must
notify the relevant planning authority in writingecifying the further information required within
21 days of receipt of the consultation. The reléydanning authority must notify the undertaker
in writing specifying any further information recgted by the consultee within five working days
of receipt of such a request.

(4) In the event that the relevant planning authortigginot give such notification as specified
in sub- paragraph (2) or (3) it is deemed to hasfécgent information to consider the application
and is not thereafter entitled to request furtmorimation without the prior agreement of the
undertaker.

Provision of information by Consultees
3—(1) Any consultee who receives a consultation uqgagraph 2(3) must respond to that
request within 28 days from receipt unless subgragh (2) of this paragraph applies.

(2) Where any consultee requests further informatioaccordance with the timescales set out
in paragraph 2(3) then they must respond to theudtation within 10 working days from the
receipt of the further information requested.

Fees

4—(1) Where an application is made to the relevadanmng authority for agreement or
approval in respect of a requirement the fee fer discharge of conditions as specified in the
Town and Country Planning (Fees for ApplicationgeBed Applications, Requests and Site
Visits) (Wales) Regulations 20Hj((or any regulations replacing the same) is tepbie by the
undertaker to the relevant planning authority iooedance with these regulations.

(2) Any fee paid under this Schedule must be refundettieé undertaker within four weeks of
the application being rejected as invalidly made.

Appeal

5—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an appboafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions; or

(b) within the time period specified in paragraph (1).
(2) The is to be as follows—

| (@ S.12015/1522(W.179)



(@) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any consultee required to be condyltesuant to the requirement which is
the subject of the appeal (together with the umdtert these are the “appeal parties”);

(b) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person (“the appointed person”)etemhine the appeal and must notify
the appeal parties of the identity of the appoirpedson and the address to which all
correspondence for their attention should be gbatdate of such notification being the
“start date” for the purposes of this sub-paragri@h

(c) the relevant planning authority and any consuléggiired to be consulted pursuant to the
requirement which is the subject of the appeal raubtit written representations to the
appointed person in respect of the appeal withinwerking days of the start date and
must ensure that copies of their written repregiamis are sent to each other and to the
undertaker on the day on which they are submitigbe appointed person;

(d) the appeal parties must make any counter-submgssiotihe appointed person within ten
working days of receipt of written representatipnssuant to sub-paragraph (2)(c); and

(e) the appointed person must make their decision antiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amy ievant within thirty working days of
the deadline for the receipt of counter-submisspnsuant to sub-paragraph (2)(d).

(3) The appointment of the person pursuant to sub-papag(2)(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of State.

(4) In the event that the appointed person considess ftiither information is necessary to
consider the appeal, the appointed person mudiribé appeal parties in writing specifying the
further information required and the date by whibk information is to be submitted and the
appointed person must make any notification andttsetdate for the receipt of such further
information having regard to the timescales in patagraph (2).

(5) Any further information required under sub-paragrdp) must be provided by the appeal
party from whom the further information was reqeesto the appointed person and other appeal
parties, the relevant planning authority and anysotiee required to be consulted pursuant to the
requirement the subject of the appeal on the dmeified by the appointed person (the “specified
date”), and the appointed person must notify theeapparties of the revised timetable for the
appeal on or before that day. The revised timetédnlehe appeal must require submission of
written representations to the appointed persohimvien working days of the specified date but
otherwise is to be in accordance with the procesistime limits set out in sub-paragraphs (2)(c)
to (2)(e).

(6) On an appeal under this sub-paragraph, the appgdetson may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not).

(7) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(8) The appointed person may proceed to a decisiontbeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be mawi¢he merits of the case and may deal with the
application as if it had been made to the appoipgrdon in the first instance.

(9) The decision of the appointed person on an appdal be final and binding on the parties,
and a court may entertain proceedings for questipttie decision only if the proceedings are
brought by a claim for judicial review.

(10)If an approval is given by the appointed personspamt to this paragraph, it is to be
deemed to be an approval for the purpose of Schedulas if it had been given by the relevant
planning authority. The relevant planning authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to



give it in identical form) is not to be taken tdfeat or invalidate the effect of the appointed
person’s determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person must be met by the undertaker.

(12) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person maste hregard to the Welsh Government's
‘Development Management Manual Section 12 Annex:advof costs’ or any circular or
guidance which may from time to time replace it.

SCHEDULE 12 Article 44
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationesuis to achieve a fair, impartial, final and
binding award on the substantive difference betwtbenparties (save as to costs) within four
months from the date the arbitrator is appointedymnt to article 44 (arbitration) of the Order.

(2) The parties will first use their reasonable endeavdo settle a dispute amicably through
negotiations undertaken in good faith by the semianagement of the parties. Any dispute which
is not resolved amicably by the senior managemetiteoparties within twenty business days of
the dispute arising, or such longer period as apmeenriting by the parties, will be subject to
arbitration in accordance with the terms of this&tule.

(3) The arbitration will be deemed to have commencednén party (“the claimant”) serves a
written notice of arbitration on the other partthg¢ respondent”).

Time periods
2—(1) All time periods in these arbitration ruledivde measured in business days and this will
exclude weekends, bank holidays.

(2) Time periods will be calculated from the day aftes arbitrator is appointed which will be
either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration will be thegt out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 15 days of the arbitrator being appointede tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the clailmaantentions as to those issues, and the
remedy it is seeking; and

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.



(3) Within 15 days of receipt of the claimant’'s stataetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

@)

(b)

(©

a written statement of defence responding to tlamelnt's statement of claim, its

statement in respect of the nature of the diffezertbe legal and factual issues in the
claimant’s claim, its acceptance of any elemem{ghe claimant’s claim, its contentions

as to those elements of the claimant’s claim itsduat accept;

all statements of evidence and copies of all docusnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports; and

any objections it wishes to make to the claimargstatements, comments on the
claimant’'s expert report(s) (if submitted by theieiant) and explanations for the
objections.

(4) Within five days of the respondent serving its etaénts sub-paragraph (3), the claimant
may make a statement of reply by providing bothréspondent and the arbitrator with—

@

(b)

(©)
(d)

(e)

a written statement responding to the respondenttsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

all statements of evidence and copies of document®sponse to the respondent’s
submissions;

any expert report in response to the respondemtsssions;

any objections to the statements of evidence, éxpports or other documents submitted
by the respondent; and

its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The arbitrator will make an award on the sabste difference based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is necessary to
explain or resolve any matters.

(2) Either party may, within two days of delivery okthast submission, request a hearing giving
specific reasons why it considers a hearing isiredu

(3) Within five days of receiving the last submissidhe arbitrator will notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(4) Within ten days of the arbitrator advising the jgarthat he will hold a hearing, the date and
venue for the hearing will be fixed by agreementhwthe parties, save that if there is no
agreement the arbitrator must direct a date andeverich he considers is fair and reasonable in
all the circumstances. The date for the hearingt mosbe less than 35 days from the date of the
arbitrator’s direction confirming the date and verud the hearing.

(5) A decision will be made by the arbitrator on whetthere is any need for expert evidence to
be submitted orally at the hearing. If oral exmidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aqunsshiy the arbitrator.

(6) There will be no process of examination and crossrgnation of experts, but the arbitrator
will invite the parties to ask questions of the entp by way of clarification of any answers given
by the expert(s) in response to the arbitratorastjons. Prior to the hearing the procedure for the
expert(s) will be that—

@
(b)

at least 20 days before a hearing, the arbitrailbprovide a list of issues to be addressed
by the expert(s);

if more than one expert is called, they will jointonfer and produce a joint report or
reports within ten days of the issues being praijided

(c) the form and content of a joint report will be asected by the arbitrator and must be

provided at least five days before the hearing.



(7) Within ten days of a hearing or a decision by th@teator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on .coks arbitrator will take these submissions
into account in the award.

(8) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which they are appointed, unless both
parties otherwise agree to an extension to thefdatee award.

(9) If a party fails to comply with the timetable, peattire or any other direction then the
arbitrator may continue in the absence of a partgutbmission or document, and may make a
decision on the information before them attachihg tppropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(10) The arbitrator's award must include reasons. Thiggsawill accept that the extent to which
reasons are given is to be proportionate to theegssn dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the aatibn Act 1996§), including the non-
mandatory sections, save where modified by thdss.ru

(2) There will be no discovery or disclosure, except the arbitrator has the power to order the
parties to produce such documents as are reasorplgsted by another party no later than the
statement of reply, or by the arbitrator, where dbeuments are manifestly relevant, specifically
identified and the burden of production is not estee. Any application and orders should be
made by way of a redfern schedule without any heari

(3) Any time limits fixed in accordance with this prakcee or by the arbitrator may be varied by
agreement between the parties, subject to anywardtion being acceptable to and approved by
the arbitrator. In the absence of agreement, tl#rator may vary the timescales and/or
procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice toen;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration will include tfees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amdasgenable legal and other costs incurred by
the parties for the arbitration.

(2) Subject to sub-paragraph (3), the arbitrator willaed recoverable costs on the general
principle that each party should bear its own costs

(3) The arbitrator may depart from the general prireciiol sub-paragraph (2) and make such
other costs award as it considers reasonable vehpeety has behaved unreasonably as defined
within the National Planning Practice Guidanceumtsother guidance as may replace it.

Confidentiality

7.—(1) Subject to sub-paragraphs (2) and (3), aniration hearing and documentation will be
confidential and will only be publically disclos&dhere required by law or with the agreement of
both parties.



(2) The arbitrator may direct that the whole or partaohearing is to be private or any
documentation to be confidential where it is neagsf order to protect commercially sensitive
information.

(3) Nothing in this paragraph prevents any disclostira document by a party pursuant to an
order of a court in England and Wales or wherelaisee is required under any enactment.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, and osisiss the construction, operation and
maintenance of an offshore wind farm generatingjsstdocated approximately 11km from the

coast of Denbighshire, together with associate@ldgment. This Order imposes requirements in
connection with the development and authorisestngpulsory purchase of land (including rights
in land) and the right to use land and to overeédsements and other rights.

A copy of the plans and book of reference refetmeéh this Order and certified in accordance
with article 40 (certification of plans) togetheitlva copy of any guarantee or alternative form of
security approved by the Secretary of State putdoaarticle 31 (funding), may be inspected free
of charge at the offices of RWE at Windmill Hill Bmess Park, Whitehill Way, Swindon
Wiltshire, SN5 6PB.
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